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Chapter 11 - Comments and Responses

IT_MC_1027_052 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 27, 2011
 
PUBLIC TESTIMONY
 

KLAMATH, CALIFORNIA
 

MR. BELCHIK: Hi. My name is Michael Belchik,
 
spelled M-i-c-h-a-e-l B-e-l-c-h-i-k.  I'm a senior
 
fisheries biologist for the Yurok Tribe. I've been
 
working here for 16 and a half years now. My primary
 

duties, during this time, has been working on water flows
 
in the Klamath and Trinity Rivers and Klamath dam
 

removal.
 
And I've been working on dam removal since --

well, the Yurok Tribe and the Karuk Tribe were the first
 
ones to start talking about it, and we were literally
 
laughed out of the room at first. So, it is gratifying
 
to see us here at this stage, where we're beginning to
 

give it some really serious thought.
 

I thought, last night, that the gentleman from
 
Humboldt County, Hank Seemann, made a really interesting
 
point, in that this is the mitigation project, the entire
 
project. The very purpose of this project is to improve
 

the fisheries of the Klamath River.
 

Yesterday, at noon, they blew a giant hole in
 
the bottom of Condit Dam, and the lake drained in about
 
an hour. This was a PacifiCorp dam. This was reached --

the dam removal agreement was reached almost in the same manner as this
 
dam. It gives us hope that -- at least some faith that PacifiCorp will  


follow through on their commitments. 

And with that, I would like to talk a little bit
 
about some of the issues in the EIS. First of all, one
 
of the things that the Fisheries Benefit Summary didn't
 
make a big deal about, or I think really needs to be
 

emphasized more, is the resurrection of the now extinct
 
spring run that's above the Salmon River. What we're
 
looking at doing here is a tremendous goal of bringing
 
back a lost run of fish that will greatly benefit the
 

spring Chinook in here.
 

Another issue is that we talked about access to
 
what they call thermal refugia. I think it's much larger
 
than that. Taking the dams down is going to give the
 
fish access to stable sources of cool groundwater, very
 
large volumes of cool groundwater, capable of holding
 

fish, like, an entire spring run.
 

Comment 1 - Fish 
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Klamath Facilities Removal 
Final EIS/EIR

Comment 2 - Approves of Dam Removal 

This is a very vital thing to happen in the face of climate change.  

We're going to be facing issues with loss of snowpack.  

I think it's very important for the
 
long-term health of the Chinook salmon to get them access
 
to the Upper Basin, and dam removal is, by far, the best
 
alternative to that. And I have taken a close look at
 

the other alternatives, such as fish passage.
 

I think it's important to note, with respect to the KBRA, that,  currently, the 

flows are managed by the
 

Endangered Species Act.  This means that they're managed
 
for Coho only, which I don't believe is acceptable, but
 
it is the current status quo. That protection, the ESA
 
backstop, is left in place. Under the KBRA, it will not
 

go away.
 
So, we commonly hear that there are guarantees
 

of water for farmers. That simply is not true. It will
 
be the same status that it is right now.
 

The KBRA, the model runs, the best available
 
information shows that the KBRA -- the flows will protect
 
the river from fish kill flows. If this is not the case,
 
I would not have recommended it to the Tribal Council.
 

It has to work for fish. And I believe it does.
 

We know that this Agreement is not complete.
 
For example, it does not address major and important
 
issues in the Shasta and Scott River. There's still a
 
lot of work to do. It doesn't address every water
 

quality issue in the Upper Klamath Basin.  There is still
 
other work to do on that, too.
 

And with that, I conclude my comments.
 

Thank you.
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Chapter 11 - Comments and Responses

Comment Author Belchik, Michael 
Agency/Assoc. Yurok Tribe 
Submittal Date October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_052-1 Background: As noted in the Environmental Impact Statement 
/Environmental Impact Report (EIS/EIR) on p. 3.3-7, historically, 

Yes 

the spring-run Chinook salmon may have been as abundant as the 
fall run (Moyle 2002). Large numbers of Chinook salmon once 
spawned in the basin above Klamath Lake in the Williamson, 
Sprague, and Wood rivers (Snyder 1931, as cited in National 
Research Council 2004). Large runs of spring Chinook salmon 
also returned to the Shasta, Scott, and Salmon rivers. 

In Section 3.3 the following text has been added: 

Cause of the Decline: 

Huntington (Huntington 2006) reasoned that spring-run Chinook 
likely accounted for the majority of the upper basin’s actual 
salmon production under pristine conditions, but were 
apparently in substantial decline by the early 1900s. The cause 
of the decline of the Klamath River spring-run Chinook salmon 
prior to Copco 1 Dam has been attributed to dams, overfishing, 
irrigation, and largely to commercial hydraulic mining operations 
(Coots 1962; Snyder 1931). These large scale mining 
operations occurred primarily in the late 1800’s, and along with 
overfishing, left spring Chinook little chance to recover prior to 
dam construction in early 1900’s (p. 3.3-7). 
Dam construction eliminated much of the historical spring-run 
spawning and rearing habitat and was partly responsible for the 
extirpation of at least seven spring-run populations from the 
Klamath-Trinity River system (Myers et al. 1997). The 
construction of Dwinnell Dam on the Shasta River in 1926 was 
soon followed by the disappearance of the spring Chinook 
salmon run in that tributary (Moyle et al. 1995 in National 
Research Council 2004) (p. 3.3-7). 
Under this Alternative, spring-run Chinook salmon are likely to 
remaining at significantly suppressed levels over the years of 
analysis (50 years) (added to end of 2nd paragraph under spring 
Chinook on p. 3.3-63, Alternative 1). 

As noted in the EIS/EIR on p. 3.3-63 and 3.3-64, the 
consequences of this ongoing loss of habitat to the population 
could include reduced resilience to recover from catastrophic 
disturbances of natural or anthropogenic origin, such as wildfire or 
chemical spills. Because areas upstream of the barrier include 
coldwater refugia, opportunities for the population to adapt to 
changing climate are reduced, whether these changes are a result 
of short- or long-term cycles or trends.  Overall, spring Chinook 
salmon mostly use the mainstem Klamath River as a migratory 
corridor during adult migration, and downstream smolt migration. 

Vol. III, 11.6-5 - December 2012



   
  
  

 

   
 

   
 

  
    

  
 

   
   

 
  

  
 

   
   

  
 

 

 
  

 
 

 
   

 
   

    
   

  
  

  
 

 
 
  

 
 

  
  

 
  

 
  

  

Klamath Facilities Removal 
Final EIS/EIR

Comment Author Belchik, Michael 
Agency/Assoc. Yurok Tribe 
Submittal Date October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Access to Additional Habitat: The EIS/EIR (Chapter 3.3.4.3) 
states access to additional habitat would provide a long-term 
benefit to spring-run Chinook salmon populations.  

Alternatives 2 and 3 (p. 3.3-101) have been revised to integrate 
the following: 

A) Successful passage would provide access to important 
thermal refugia, most notably in the J.C. Boyle Bypassed 
Reach and in tributaries upstream of Upper Klamath Lake 
(Federal Energy Regulatory Commission [FERC] 2007). Dam 
removal would make habitat accessible to both spring-run and 
fall-run Chinook salmon above Iron Gate Dam (IGD) (FERC 
2007).  Removing the dams would allow access to at least 49 
tributaries upstream of Iron Gate Dam that would provide 
hundreds of miles of habitat for Chinook salmon (U.S. 
Department of the Interior [DOI] 2007), including groundwater-
fed areas resistant to water temperature increases caused by 
changes in climate (Hamilton et al. 2011).  Some of these 
areas, such as the lower Williamson River, have habitat that 
would provide substantial holding areas for spring Chinook 
(Hamilton et al. 2010).  Other holding areas with suitable 
temperatures above the Project include Big Springs in the J.C. 
Boyle Bypassed Reach (DOI, Bureau of Land Management 
[BLM] 2003), groundwater influenced areas on the west side of 
UKL (Gannett et al. 2007), and the Wood River (Gannett et al. 
2007), Providing an unimpeded migration corridor, the 
Proposed Action would provide the greatest possible benefit 
related to fish passage, hence, the highest survival (Buchanan 
et al. 2011a) and reproductive success. It is anticipated that as 
a result of the Proposed Action the spring-run Chinook salmon 
population within the Klamath River watershed would have an 
increase in abundance, productivity, population spatial 
structure, and genetic diversity.  

B)  The Draft EIS/EIR (chapter 3.3.4.3.) presents information 
from the Chinook Salmon Expert Panel Report (Goodman et 
al. 2011). The report noted uncertainties based on existing 
data and concluded the prospects for the Proposed Action to 
provide a substantial positive effect for spring Chinook salmon 
is more remote than for fall-run Chinook salmon. The primary 
concern of the panel was that low abundance and productivity 
(return per spawner) of spring Chinook salmon would limit 
recolonization of habitats upstream of Iron Gate Dam.  
However, this concern would be addressed in that the Klamath 
Basin Restoration Agreement (KBRA) includes a 
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Chapter 11 - Comments and Responses

Comment Author Belchik, Michael 
Agency/Assoc. Yurok Tribe 
Submittal Date October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

reintroduction component to establish populations in the new 
habitats.  Above Upper Klammath Lake (UKL), KBRA 
implementation would reintroduce Chinook salmon in Phase 1 
(KBRA Section 11.3.1.A) – no sooner than one year after the 
KBRA Effective Date. The adaptive management approach to 
reintroduction will include spring Chinook as well as fall 
Chinook (Oregon Department of Fish and Wildlife [ODFW] 
2008). Even without supplementation, it is likely that Chinook 
salmon recolonization would occur as it did following barrier 
removal at Landsburg Dam in Washington (Kiffney et al. 
2008).  In addition, KBRA actions would be implemented that 
are anticipated to improve productivity of existing and 
potentially newly accessible habitats.  

C) Historically, adult spring-run Chinook salmon migrated 
upstream of the current location of IGD, perhaps as early as 
February and March (Klamath Republican articles in Fortune 
et al. 1966) and likely held over in large holding pools in the 
mainstem, in tributaries fed by cool water, and in headwater 
habitat above UKL (California Department of Fish and Game 
[CDFG] 1990; Moyle 2002; Snyder 1931).  One benefit of such 
early migration would be the avoidance of periods of poor 
water quality.  The restored water temperature regime may 
change upstream migration timing of adult spring-run Chinook 
salmon because of the shift in water temperatures below IGD 
(Bartholow et al. 2005).  

D) With large scale hydraulic mining operations now outlawed, 
spring-run Chinook salmon would no longer be subject to one 
of their most significant threats in the Klamath River as 
discussed above. Current improved fisheries management 
minimizes overharvest. 

E) While access to the upper basin provides considerable 
promise of increasing spring-run abundance, Huntington 
(2006) cautioned that the existing potential for Chinook salmon 
production within the basin above UKL is clearly much lower 
than his estimate of historical potential. His approach, 
however, did not fully account for the historical (and unknown) 
production potential of UKL itself, which could have been 
considerable. A recent experimental reintroduction into UKL 
suggests that habitat here would continue to support Chinook 
salmon (Maule et al. 2009). 

F) To strengthen resiliency in salmon populations, habitat 
opportunities need to be expanded to allow maximum 
expression of life-history variation.  Restoration of migration to 

Vol. III, 11.6-7 - December 2012



   
  
  

 

   
 

   
  

  
 

  
 

    
  

 
 

   
   

 
 

  
 

   
   

 
 

 

Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Belchik, Michael 
Yurok Tribe 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

habitat above Iron Gate Dam, in particular Upper Klamath 
tributaries with important groundwater resources, will be 
conducive to variation of life-histories, including spring 
Chinook, and population resilience (Hamilton et al. 2011).  

Alternative 4 (p. 3.3-157) and Alternative 5 (p. 3.3-181) have been 
revised to integrate A, C, D, E, and F above either by reference or 
the addition of the text. 

As noted in the EIS/EIR in Section 3.3-15, spring Chinook salmon 
are highly desirable and would provide quality benefits to the 
subsistence fishery and lengthen the duration of harvest.  
Restoration of spring Chinook is of particular importance for 
Tribes, as it could lead to revival of the traditional First Salmon 
Ceremony. 

IT_MC_1027_052-2 Master Response GEN-2 Some People Support Dam Removal 
and Others Oppose Dam Removal. 

No 
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Chapter 11 - Comments and Responses

IT_MC_1026_062 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 26, 2011
 
PUBLIC TESTIMONY
 
ARCATA, CALIFORNIA
 

MR. BELCHIK: Hi. My name is Michael Belchik.
 
That's spelled M-i-c-h-a-e-l B-e-l-c-h-i-k.
 
I'm a fisheries -- senior fisheries biologist
 

for the Yurok Tribe. What I work on is Klamath dam
 
removal, that's all -- mostly what I've done for about
 
the last ten years. When I started, nobody was talking
 
about dam removal, and it's somewhat gratifying to see a
 

turnout like this where it's all about dam removal. 

I want to talk a little bit about the science 

behind the dam removal. First of all, in the Fisheries 

Benefit Summary in the document, I think one thing that's 

really big here is that one of our goals is to resurrect 

a now extinct run of spring run Chinook, which is the 

Upper Klamath spring run Chinook. We believe, given the 

fisheries information that's developed, that this is 

going to happen if the dams come out under Alternatives 2 

or 3. I think that needs to be emphasized. 

Another thing that was mentioned, but I don't 

think quite in the right way, it says that fish will have 

access to thermal refugia areas. I think it's quite a 

bit more significant than that. What we're talking about 

is getting fish to stable areas of cold water in the face 

of the loss of significant snow pack and temperature 

increases due to climate change. We think that this is a 

necessary step for -- to ensure the long-term survival of 

the salmon in the Klamath River and that that needs to be 

stated that way. 

Another thing is that there is some controversy 

about the science, so one of my roles was to take a look 

at the science about the flows, about the results of 

theirs. It's not simple. It's not easy to tell exactly 

what would happen if we did this or didn't do that. But 

I can say that the ESA protections, which currently 

protect flows on the river, which are about the only 

thing that protect flows, will still be left in place. I 

think that needs to be emphasized in the document. 

So, the ESA protections that currently protect 

flows, they will still protect flows. It says that in 

the KBRA, something on the order of 15 different places 

and times on there. 

Duplicate of 
IT_MC_1027_052 

Comment 1 - Hydrology 
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Klamath Facilities Removal 
Final EIS/EIR

Comment 1 cont. 

The KBRA also protects the Klamath River from
 
flows which caused the Klamath River fish kill. We
 
believe that implementation of the KBRA will be a
 

significant step in the prevention from that disaster
 
ever happening again.
 

And then, finally, I just want to acknowledge
 
that the KBRA, while it does attempt to address
 
comprehensive and large scale, landscape scale,
 

ecological issues on the Klamath, which is what I believe
 
needed to be done, it's not complete. It doesn't address
 
significant issues in some of the tributaries, such as
 
the Shasta and Scott, and there still is more work to be
 

done, not just in those areas but other areas.
 
Thank you very much. 

Comment 2 - Out of Scope 

Vol. III, 11.6-10 - December 2012



    
  
  

 

 
   

 
 

   
 

   
  

 
  

  
 

 

   
    

   

   
   
 

Comment Author Belchik, Michael 
Agency/Assoc. Yurok Tribe 
Submittal Date October 26, 2011 

Chapter 11 - Comments and Responses

Portions of this letter are verbatim duplicates of comments submitted in the comment author’s submittal 
coded - IT_MC_1027_052. Responses to those initial comments that were duplicated in this letter are 
presented in this EIS/EIR alongside IT_MC_1027_052. Responses to comments provided in this letter 
that were not also submitted as a part of IT_MC_1027_052 are listed below. 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1026_062-1 Master Response HYDG-1 Flood Protection. No 

Master Response WSWR-4 Summary of Effects to Water 
Rights/Water Supply for Alternatives 2 and Alternative 3 for 
Municipal, Agricultural, and Tribal Use. 

IT_MC_1026_062-2 Master Response GEN-1 Comment Included as Part of Record.  No 

Vol. III, 11.6-11 - December 2012
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Klamath Facilities Removal 
Final EIS/EIR

IT_WI_1113_079 

From: dboomgarden@yahoo.com[SMTP:DBOOMGARDEN@YAHOO.COM] 
Sent: Sunday, November 13, 2011 1:03:40 PM 
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com 
Subject: Web Inquiry: Save the dams 
Auto forwarded by a Rule 

Name: Donnabelle Boomgarden 
Organization: Shasta Indian Nation 

Comment 1 - Cultural Resources 

Subject: Save the dams 

Body: By removing the dams Village and burial sites will be destroyed and\or open 
to vandalism.  This is our heritage, a key to our culture. Most of Siskiyou 
County is our aboriginal land.  We need to protect it. Thank You 

Vol. III, 11.6-12 - December 2012
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Boomgarden, Donnabelle 
Shasta Indian Nation 
November 13, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_WI_1113_079-1 Master Response CUL-1 Shasta Nation Participation. Yes 

Master Response CUL-2 Federal Recognition. 

EIS/EIR Section 3.13, Cultural and Historic Resources, addresses 
potential impacts to village and burial sites. Additional details 
regarding potential impacts to buried sites and management of 
those sites were added to Sections 3.13.4.3 and 3.13.4.4 of the 
Draft EIS/EIR. The potential for vandalism of exposed sites was 
considered and is addressed in Mitigation Measure CHR-2 
through the development of management plans and discovery 
plans, through consultations under the National Historic Protection 
Act (NHPA) Section 106, as applicable. In addition, Shasta would 
be included in the additional consultations under NHPA Section 
106 for each mitigation measure. 

Vol. III, 11.6-13 - December 2012
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Bruce-Hostler, Deborah 
Hoopa Valley Tribe 
October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MF_1025_025-1 Draft EIS/EIR Table ES-7 has been revised to include 
environmental justice, water rights, and tribal trust responsibility. 

Yes 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Vol. III, 11.6-16 - December 2012
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Comment 1 - ITAs

Chapter 11 - Comments and Responses

IT_EM_1117_083 

From: Clarence/Deborah[SMTP:ACORNCAPP@YAHOO.COM] 
Sent: Thursday, November 17, 2011 6:24:50 PM 
To: BOR-SHA-KFO-Klamathsd  
Cc: KSDcomments@dfg.ca.gov 
Subject: KBRA and dam removal comments 
Auto forwarded by a Rule 

Amended Comments by Deborah Bruce-Hostler (additions and main points are in bold
 
italics)-
revised from comments given at Public Hearing on Klamath Dam Removal Draft 

EIS/EIR, 10-25-2011, Orleans CA
 

I am a resident of Orleans, CA; married to a Hoopa Tribal member; our family feeds dancers, 
ceremonialists and families at Jump Dance world renewal ceremonies in Hoopa; we serve 
acorns, salmon, and sometimes sturgeon to dancers and families at the 10-day ceremonies. The 
salmon that are are part of these ceremonies come from the Trinity River, the main tributary 
to the Klamath, and from the Klamath itself when Yurok friends bring fish from the mouth of 
the Klamath. Since juvenile and spawning salmon must travel the lower Klamath to reach the 
Trinity, the health of the Klamath, its water quality and temperature, and the health of the 
fish are of highest importance to us. I support dam removal but consider the KBRA and 
KHSA to be seriously flawed documents that were reached in bad faith and that violate the 
rights of the Hoopa Valley Tribe. Restoration of the Klamath River and its salmon, should be 
achieved without the KBRA and KHSA. 

As indicated in the Executive Summary of the Klamath Facilities Removal Public Draft 
EIS/EIR, in Table ES-7, Summary of Controversies and Issues Raised by Agencies and the 
Public, a subject is missing that has been raised, regarding KBRA/KHSA impacts related to 
environmental justice, water rights, Trust Responsibility, and the like. 

The language in the KBRA/KHSA and any legislative rewrites/revisions needs to be 
clarified and made absolutely specific that “Klamath Tribes” refers only to tribes that were 
signing Parties to the Agreements and can never in future be interpreted to refer to 
nonsigning tribes in the Klamath-Trinity watershed, so that waivers of water rights or 
termination of federal Trust Responsibility cannot be applied to nonsigning tribes. 

A version of draft legislation at this time has language addressing this concern but in 
numerous other paragraphs repeatedly and vaguely refers to “Klamath Tribes” which in future 
could be interpreted as a geographic description and not a specific reference to specific tribal 
government entities. 

The EIS/EIR and final legislative language affecting the KBRA/KHSA need to 
acknowledge and protect against potential negative impacts to the environment, social justice, 
and environmental justice created by waiving or termination of water rights or Trust 
Responsibility and not set legal precedent regarding diminishment of Trust Responsibility, 
rights and protections for tribes anywhere in the U.S. 

Comment 1 - Environmental 
Justice 

Vol. III, 11.6-17 - December 2012
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Klamath Facilities Removal 
Final EIS/EIR

Comment 2 - ITAs Comment 3 - Water Quality 

As Mr. Pat Higgins has pointed out, KBRA implementation disallows participation by 
federally recognized tribes in the Klamath-Trinity region who did not sign on to the 
Agreements—on committees and in decision-making related to fisheries or water quality for 50 
years, which is a major social injustice. 

On the subject of water quality impacts on the Klamath and Trinity River fisheries: dam 
removal without reducing nutrients in the Upper Klamath Basin will increase nitrogen 
seasonally in the lower Klamath leading to continued fish disease epidemics affecting also the 
Trinity River. The DEIS/DEIR does not discuss applying ecological restoration techniques and 
principle that are the only scientifically valid means of abating the water pollution crisis and 
restoring native fish. 

The EIS/EIR and legislative language need to correct these flaws and weaknesses in 
the Agreements and alternative plans, as well as presenting a plan for restoration, 
guaranteed flows for the health of the rivers and fisheries in the event of a positive 
Secretarial determination rendered ineffective by legislative stalling or becoming an 
unfunded mandate. 

In addition, Department of the Interior must revise its approach to this and parallel 
processes insofar as desisting from favoritism to extractive water users, and bad faith and 
actual lack of transparency, and rather practice true, ethical transparency and uphold 
restoration values. 

ADDED COMMENTS: To reinforce this statement, drawing attention to parallels 
with the KBRA/KHSA process and the exclusion of crucial stakeholders, I quote below 
portions of the recent letter to Secretary Salazar from five California state representatives 
regarding procedural violations with the Bay Delta Conservation Plan (BDCP). This is 
relevant to current Klamath issues in several ways, including that the Bay Delta Conservation 
Plan will not only impact fisheries in the Central Valley and Delta, but the fish, communities 
and Indian tribes of the Trinity--a Delta Tributary Watershed affected by the Bay-Delta 
Conservation Plan--and Klamath rivers. 

First to quote from an article by Dan Bacher on alternet: ‘Five Northern California 
Representatives today demanded answers on the current state of the Bay Delta Conservation 
Plan (BDCP) process – and called on the Interior Department to rescind a “flawed” 
Memorandum of Agreement (MOA) that they say “was developed behind closed doors.” The 
Members of Congress accused the memorandum of giving water export agencies south of the 
Delta and in Southern California “unprecedented influence” over an important public 
process concerning California’s fresh water supplies. 

The Representatives echoed the concerns of Delta residents, family farmers, fishing groups, 
Indian Tribes and environmentalists, who oppose the state-federal plan to build the 
peripheral canal to export more water from the Sacramento-San Joaquin River Delta to 
corporate agribusiness and southern California. They oppose the canal because of the threat 
it poses to imperiled Central Valley salmon and Delta fish populations, Delta farms and Delta 
communities. 

Comment 4 - Hydrology 

Comment 5 - KHSA 

Comment 6 - Other/General 

Vol. III, 11.6-18 - December 2012



 

 

 

 

 

 

 

 

 
 

  

Chapter 11 - Comments and Responses

Comment 6 cont. 

In a letter to Interior Secretary Ken Salazar, U.S. Reps. George Miller (CA-7), Mike 
Thompson (CA-1), Doris Matsui (CA-5), Jerry McNerney (CA-11) and John Garamendi 
(CA-10) asked that the recent agreement between the Department and water agencies be 
rescinded and that the process be opened up to include other key stakeholders left out of the 
discussions, including Bay Area, Delta and coastal communities, farmers, businesses, and 
fishermen.’ 

And to quote portions of the representatives’ letter to Salazar: 

“Dear Secretary Salazar: 

We are writing to follow up our recent meetings with Interior officials and other participants 
in the Bay Delta Conservation Plan (BDCP) and to express our strong objections to the 
current direction of that plan. 

The constituents we represent have a great deal at stake in the future of the BDCP process 
and ultimate plan. Delta, Bay Area and coastal communities, residents of the floodplain, 
farmers, businesses, fishermen, and the rest of our constituents could be profoundly affected 
by the BDCP. But to date, the BDCP planning process has failed to treat these affected 
groups in a fair and transparent manner, and we do not believe that the emerging plan is 
reflecting Bay-Delta constituencies’ concerns and interests. 
[…] Specifically, it does not appear that the federal government is taking seriously the goal 
of restoring endangered salmon or that it intends to operate the Central Valley Project to 
meet the statutory mandate to protect, restore, and enhance fish, wildlife, and associated 
habitats 

The agreement further establishes an unequal process going forward: the MOA invites the 
water export contractors to collaborate with the federal agencies on the responses to public 
comments, allows the water export contractors early and exclusive access to draft consultant 
work product, and gives the water export contractors direct control over the consultants who 
are writing the documents. California’s Legislative Analyst’s Office recently testified before 
the State Assembly about additional provisions of this document that “may be seen as 
favorable to the contractors,” including the fact that a public NEPA document may not be 
issued without explicit authorization from the water export contractors. This raises very 
serious questions about whose process this is, ultimately; if the water export contractors’ 
funding has given them control over the process, it would be to the detriment of the Bay-Delta 
and to the public interest. […] 

Interior should immediately rescind this flawed MOA and work instead to establish a 
successful BDCP process that is transparent and based on parity, and that genuinely puts the 
restoration of the Bay-Delta and its fisheries, the needs of local communities, and the quality 
of local water resources on par with other water supply goals. That includes: […] 
Maintaining state and federal agencies’ ability to implement other statutory mandates 
including, but not limited to, the CVPIA’s anadromous fish restoration program (including 
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[I submit this document as additional comments to those given at the Orleans hearing, 25 
October 2011.] 

Deborah Bruce-Hostler 

acorncapp@yahoo.com 
P.O.Box 433, Orleans CA 95556 

Comment 6 cont. 

B2 water, the Restoration Fund, and other activities), the refuge water supply program, 
Trinity River restoration […]” 
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Comment Author Bruce-Hostler, Deborah 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 17, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_EM_1117_083-1	 Draft EIS/EIR Table ES-7 has been revised to include 
environmental justice, water rights, and tribal trust responsibility. 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

IT_EM_1117_083-2	 Master Response TTA-7 Tribal Involvement in Future Discussions 
of Water Management. 

IT_EM_1117_083-3	 It is expected over the life of the project that improvements in 
water quality will contribute to reducing or ending fish disease 
epidemics. 

Master Response WQ-22 TMDLs and the No Action/No Project 
Alternative (and Alternative 4). 

Master Response WQ-4 C, D Hydroelectric Project Impacts to 
Water Quality & Anticipated Klammath Hydroelectric Settlement 
Agreement (KHSA)/KBRA Improvements. 

IT_EM_1117_083-4	 The KBRA and KHSA were developed to address the flaws noted 
by the comment author in the comment coded 
IT_EM_1117_083-3. As noted above in the response to comment 
IT_EM_1117_083-3, it is expected over the life of the project that 
improvements in water quality will contribute to improved 
conditions in the health of the river and the fisheries. 

IT_EM_1117_083-5	 Master Response GEN-7 Unsubstantiated Information. 

Master Response KHSA-1 Negotiations of KHSA and KBRA. 

Master Response GEN-16 Public Involvement. 

Master Response N/CP-20 Response to Public Comment. 

IT_EM_1117_083-6	 Master Response GEN-1 Comment Included as Part of Record. 

Change in
 
EIS/EIR
 

Yes 

No 

No 

No 

No 

No 
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Comment Code	 Comment Response 

IT_LT_1230_098-1	 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

IT_LT_1230_098-2	 Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. 

IT_LT_1230_098-3	 The National Environmental Policy Act (NEPA) and California 
Environmental Quality Act (CEQA) require full disclosure of short-
term and long-term adverse environmental effects; therefore the 
EIS/EIR discloses these effects based on the best available 
information and science. Mitigation measures are provided for all 
significant environmental effects, as required by CEQA and NEPA. 
The Lead Agencies have also described beneficial effects, where 
applicable. The Secretary will use the whole of the administrative 
record when making a decision, including the tradeoff’s between 
positive and negative benefits. 

IT_LT_1230_098-4	 Under the Alternative 1 as described in the Draft EIS/EIR 
Section 2.4.2, PacifiCorp would need to obtain a long-term 
operating license from FERC to replace the existing annual 
license. PacifiCorp would proceed with relicensing with FERC to 
obtain the required long-term operating license. Until that unknown 
time, PacifiCorp would continue to operate under an annual 
license. The No Action/No Project Alternative, as described, is the 
most reasonable assumption of future conditions. Among the 
action alternatives, Alternative 4: Passage at Four Dams, as 
described in Final EIS 2.4.5, describes a scenario where KHSA 
terminates and the requirements for fish passage as set forward 
by the prior FERC relicensing proceedings are implemented. 

IT_LT_1230_098-5	 Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. 

IT_LT_1230_098-6	 Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. 

IT_LT_1230_098-7	 The statement about the northern border of the Hoopa Valley 
Reservation including about a quarter mile reach of the Klamath 
River called Saints Rest Bar several miles upriver from Weitchpec, 
California is a statement of fact. 

The assertion that no Hoopa Valley Tribal members reside on or 
near the Klamath River in this portion of the Hoopa Valley 
Reservation, and that no fishing takes place by Hoopa Valley 
Tribal members at that location is an opinion that has not 
substantiated with evidence from the comment author. 

Change in 
EIS/EIR 

No 

No 

No 

No 

No 

No 

No 
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Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_1230_098-8	 The quote from Sherman does refer to the Trinity River. The quote 
will be removed to improve the clarity of the EIS/EIR. 

The effects described in 3.12-28 are related to the Proposed 
Action of facilities removal on the Klamath River.  As the comment 
author points out these ‘are real, and are significant’ effects of the 
Proposed Action.  Though these effects maybe indirect and 
outside the area targeted for restoration under the KBRA (Section 
2.2.12), CFR 1508.8 requires that indirect environmental 
consequences of an alternative be analyzed. 

IT_LT_1230_098-9	 Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. 

The comment author is correct to point out that the Resighini 
Rancheria was not left out of the Hoopa Yurok Settlement.  The 
following language has been added to EIS/EIR Section 3.12.3.4 
Resighini Rancheria Cultural Practices after the last sentence of 
the second paragraph: 

Under the Hoopa-Yurok Settlement Act of 1988, 25 U.S.C. §§ 
1300i, et seq., (The Settlement Act) the extended strip of land 
along the Klamath River was cleaved from the original Hoopa 
Valley Reservation and designated the Yurok reservation. Section 
§1300i- 1(e) then vested in the Yurok Tribe the authority to govern 
the Yurok Reservation and to administer the unalloted trust land 
and assets – including the fisheries – of the Yurok Reservation. 

Pursuant to The Settlement Act, members of the Resighini 
Rancheria with Yurok heritage were given an opportunity to join 
the Yurok Tribe.  The Settlement Act also provided qualified 
Indians of the original Hoopa Valley Reservation, which included 
allottees or their descendants, the opportunity to elect 
membership in the Yurok Tribe. 25 U.S.C. 1300i-5(c)(1). An 
Indian who chose not to affiliate with the Yurok Tribe (or the 
Hoopa Valley Tribe) received a lump sum payment, but lost any 
“interest or right whatsoever in the … resources within or 
appertaining to… the Yurok Reservation.” 25 U.S.C. 1300i
5(d)(3). 

The Settlement Act also provided an opportunity for the Resighini 
Rancheria (along with others) to merge its lands and membership 
with the Yurok Reservation if a majority of the Rancheria’s adult 
members voted in favor of such merger. 25 U.S.C. sec. 1300i
10(b). The Resighini Rancheria members did not exercise this 
option, the Rancheria remains a separate sovereign tribal 
government, and the Tribe and its lands were not extinguished 
through merger with the Yurok Reservation as would have 
occurred had its members exercised the merger option under The 

Change in
 
EIS/EIR
 

Yes 

Yes 
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Comment Code Comment Response Change in 
EIS/EIR 

Settlement Act. Fishing, water, or other rights associated with the 
Resighini Rancheria have not been conclusively determined. 
[Solicitor’s Opinion M-36979 October 4, 1993] 

IT_LT_1230_098-10 Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. No 

IT_LT_1230_098-11 Text no longer exists due to other comments received on the Draft 
EIS/EIR.  

No 

IT_LT_1230_098-12 Table ES-6 has been deleted due to other comments received on 
the Draft EIS/EIR. 

No 

IT_LT_1230_098-13 Text has been revised to clarify major issues. The sentence now 
reads, "Upper Klamath Lake has become more enriched with 
nutrients, leading to pH and dissolved oxygen problems that are 
stressful to aquatic biota and nuisance blooms of blue-green algae 
that produce toxins (primarily microcystin). 

Yes 

IT_LT_1230_098-14 Text on the designated page has been revised to Keno Reach and 
Keno Impoundment (including Lake Ewauna). 

Yes 

IT_LT_1230_098-15 Text revised for clarification. Sentence now reads, "The four dams 
create a "thermal lag" in both the spring and the fall. This means 
that the river warms more slowly in the spring and cools more 
slowly in the fall than it would without the dams. The result of 
these thermal effects is a delay in timing of runs for the migration 
of fall Chinook salmon." 

Yes 

IT_LT_1230_098-16 A footnote has been added in Section 3.2.2.4.4 to define 
assimilative capacity.  The portion of the sentence “and water 
quality would also be improved by nutrient assimilation in this 
reach (Hamilton et al. 2011)” has been deleted. 

Yes 

IT_LT_1230_098-17 Change has been made. Yes 

IT_LT_1230_098-18 Change has been made. Yes 

IT_LT_1230_098-19 Change made with slight revisions: ”Some cyanobacteria species 
produce cyanotoxins (e.g., cyclic peptide toxins such as 
microcystin that act on the liver, alkaloid toxins such as anatoxin-a 
and saxitoxin that act on the nervous system). Cyanotoxins can 
cause irritation, sickness, or in extreme cases, death to exposed 
organisms, including humans (World Health Organization [WHO] 
1999). Species capable of producing microcystin include M. 
aeruginosa, while species in the genus Anabaena can produce 
anatoxin-a and saxitoxin. 

Yes 
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Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_1230_098-20	 Sentence edited as follows: “Additional microcystin data collection 
in Upper Klamath Lake is ongoing, including studies of possible 

effects of algal toxins on native suckers (Vanderkooi et al. 2010, 
see Section 3.3, Aquatic Resources for more detail).” 

Section 3.3 has also been edited to clarify that the cited work is 
preliminary or reconnaissance in nature, It was also noted in the 
text that the definitive laboratory studies that could verify that the 
indicated exposure route could result in the lesions observed have 
not yet been done. 

IT_LT_1230_098-21	 Text revised to read, " In the T1BSR, TOD2RN, and TCD2RN 
scenarios (but not T4BSRN), Keno Dam is replaced by the 
historical natural Keno Reef, such that the Keno Reach is still 
partially impounded even though the reef’s elevation is two feet 
lower than the current full pool elevation of Keno 

Impoundment/Lake Ewauna (Tetra Tech 2009, Kirk et al. 2010)." 

IT_LT_1230_098-22	 Change made with slight revisions, "Continued impoundment of 
water at the Four Facilities could result in long-term interception 
and retention of total nitrogen (TN) and total phosphorus (TP) in 
the Hydroelectric Reach on an annual basis but release of TP and, 
to a lesser degree, TN from reservoir sediments on a seasonal 
basis." 

IT_LT_1230_098-23	 The incorrect reference to seasonal release (export) of TN (as 
ammonium) has been removed from the italicized issue statement 
and the analysis text. 

IT_LT_1230_098-24	 The sentence has been revised to read as follows: “In the 
Hydroelectric Reach, the seasonal variability in dissolved oxygen 
concentrations in J.C. Boyle Reservoir is highly influenced by the 
high oxygen demand of water flowing downstream from the 
upstream Keno Impoundment.” Related sentences in 
Section 3.2.3.5 and Appendix C have also been revised, and 
citations from Raymond 2009 and 2010 have been added. A figure 
of dissolved oxygen profiles in J.C. Boyle Reservoir (from 
Raymond 2009) has been added to Appendix C to complement 
the dissolved oxygen profiles of Copco 1 and Iron Gate Reservoir 
already presented. 

IT_LT_1230_098-25	 Change has been made with minor revisions as follows: 
“Continued impoundment of water at the Four Facilities could 
result in long-term seasonal decreases in dissolved oxygen 
concentrations in the Klamath River downstream of Iron Gate 
Dam, such that levels do not meet California North Coast Basin 
Plan water quality objectives and adversely affect beneficial uses. 

Change in
 
EIS/EIR
 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Vol. III, 11.6-83 - December 2012



   
 

   
  

  
    

  

   
   

   
 

   
 

  

 
 

 

   
  

  
 

  

 

   
    

 

  
  

  

 

   
   

   
  

 

   
 

  
    

 
 

 

   
   

   
  

  
  

 

 

   

Klamath Facilities Removal 
Final EIS/EIR

Comment Code Comment Response Change in 
EIS/EIR 

Under existing conditions, dissolved oxygen in the Klamath River 
exhibits seasonal low levels immediately downstream of Iron Gate 
Reservoir with frequent violations of the California water quality 
objective (expressed as percent saturation, see Table 3.2-5) 
during late summer/early fall (July–September) (see 
Section 3.2.3.5).” 

IT_LT_1230_098-26 Comment noted. While the available pH data and model results 
are challenging to interpret, they represent the best available 
information upon which to base the pH analysis. W hile this 
comment is focused on the pH analysis conducted for the No 
Action/No Project Alternative (p. 3.2-67), further clarifications 
made to the pH discussion for the Proposed Action (p. 3.2-115 to 
3.2-117 in the Draft EIS/EIR) are relevant to this comment. The 
referenced text has been revised. 

Yes 

IT_LT_1230_098-27 Change has been made with minor revisions: “This would require 
decades to achieve and it is highly dependent on nutrient 
improvements in Upper Klamath Lake, Link River, and the Keno 
Impoundment (including Lake Ewauna)." 

Yes 

IT_LT_1230_098-28 Accepted with minor revisions: “Under existing conditions, 
chlorophyll-a concentrations during summer through fall in the 
Klamath River downstream of Iron Gate Dam can be greater than 
those in the river directly upstream of Copco 1 Reservoir due to in 
reservoir algal blooms that are transported into the lower river (see 
Appendix C, Section C.4.1.4 and Figure C-28).” 

Yes 

IT_LT_1230_098-29 Change has been made. Yes 

IT_LT_1230_098-30 1) The page referenced in the comment includes three 
citations of Asarian and Kann (2006a). As suggested in 
the comment, these citations have been changed to “data 
from electronic appendices of Asarian and Kann 2006a”. 
The references are not deleted entirely because the data 
are available in more than one source. 

Yes 

2) and 3) The paragraph has been deleted. Figure 3.2-2 has 
been moved forward in the text to align with the issue 
statement regarding the J.C. Boyle bypass and peaking 
reaches. 

IT_LT_1230_098-31 The following sentence has been added: “Further, the Total 
Maximum Daily Load (TMDL) model predictions generally agree 
with empirical data regarding J.C. Boyle Reservoir; with its shallow 
depth and short residence time, this reservoir does not retain high 
amounts of nutrients (PacifiCorp 2006) (see Appendix C for more 
detail) and its removal would not be expected to increase nutrient 
transport further downstream in the Hydroelectric Reach.” 

Yes 
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Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_1230_098-32	 Change has been made. Additionally, the following sentence has 
been added: “The magnitude of this potential over-prediction 
would be expected to increase with distance downstream (i.e., 
relatively lower over-prediction at Iron Gate Dam and the Upper 
Klamath Basin, but relatively higher over-prediction at sites in the 
lowest portion of the river such as Orleans), due to a longer 
distance of river within which denitrification and other nitrogen 
removal processes would operate.” 

IT_LT_1230_098-33	 Change has been made with slight revisions: TMDL model results 
indicate that while resulting TP levels would meet the existing 
Hoopa Valley Tribe numeric water quality objective (0.035 mg/L 
TP) at the Hoopa reach (approximately RM 45 to 46) of the 
Klamath River, TN levels would continue to be in excess of the 
existing objective (0.2 mg/L TN) in some months (North Coast 
Regional Water Quality Control Board [NCRWQCB] 2010a). 
However, as noted previously, TN concentrations in the model 
may be over-predicted and therefore the Hoopa Valley Tribe 
objective may in fact be met. 

IT_LT_1230_098-34	 The premise of the comment seems generally fine, but the 
explanation is hard to understand. Further the suggested use of 
“due to the removal of the reservoir” is vague and not tied to 
anything else in the analysis discussion. Since there was already a 
paragraph later in the section discussing uncertainty in the TMDL 
predictions with respect to periphyton growth, this text has been 
moved forward and the paragraph in questions has been revised. 

IT_LT_1230_098-35	 The referenced paragraph has been clarified. 

IT_LT_1230_098-36	 Change has been made with minor revisions. 

IT_LT_1230_098-37	 The pH analysis for the Upper Klamath Basin has been revised to 
include additional detail regarding pH in the free-flowing reaches 
of the river that replace the reservoirs. 

IT_LT_1230_098-38	 The pH analysis for the Upper Klamath Basin has been revised to 
include additional detail regarding pH in the free-flowing reaches 
of the river that replace the reservoirs. 

IT_LT_1230_098-39	 This sentence has been deleted because it is not consistent with 
clarifications made to Draft EIS/EIR Section 3.4.4.3 regarding the 
lack of transport of large noxious algal blooms and high 
concentrations of microcystin from Upper Klamath Lake into the 
Hydroelectric Reach. 

Change in
 
EIS/EIR
 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

IT_LT_1230_098-40	 We have reviewed Deas (2008) for discussion of nitrification Yes 
potential in the river reach between Keno Dam and J.C. Boyle 
Reservoir and revised the Draft EIS/EIR for the Proposed Action 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Code Comment Response Change in 
EIS/EIR 

and Alternative 3 to discuss the idea that decommissioning the 
East and West Side Facilities could result in slight decreases in 
ammonia levels in the Keno Impoundment/Lake Ewauna. With 
respect to dissolved oxygen, while concentrations could occur in 
the Link River due to the decommissioning, it may not translate 
into increased dissolved oxygen concentrations in the Keno 
Impoundment/Lake Ewauna itself since river turbulence would 
also break up algal cells and cause increased biological oxygen 
demand in the slow moving waters of the impoundment. This 
discussion has also been added to the Final EIS/EIR. 

IT_LT_1230_098-41 The statement has been corrected to reflect the analysis for the Yes 
Proposed Action, as follows:  slight summertime increases in pH 
and daily pH fluctuations would occur at the Oregon-California 
State line and upstream and downstream reaches that are 
currently riverine, and these increases would be less than 
significant.  In the free-flowing reaches of the Hydroelectric Reach 
that replace Copco 1 and Iron Gate Reservoirs the decrease in 
high summertime daily pH fluctuations would be beneficial.  The 
summertime increases in pH in Lower Klamath River from Iron 
Gate Dam to the confluence with the Scott River would be less 
than significant. 

IT_LT_1230_098-42 We have reviewed Deas (2008) for discussion of nitrification Yes 
potential in the river reach between Keno Dam and J.C. Boyle 
Reservoir and revised the Draft EIS/EIR for the Proposed Action 
and Alternative 3 to discuss the idea that decommissioning the 
East and West Side Facilities could result in slight decreases in 
ammonia levels in the Keno Impoundment/Lake Ewauna. With 
respect to dissolved oxygen, while concentrations could occur in 
the Link River due to the decommissioning, it may not translate 
into increased dissolved oxygen concentrations in the Keno 
Impoundment/Lake Ewauna itself since river turbulence would 
also break up algal cells and cause increased biological oxygen 
demand in the slow moving waters of the impoundment. This 
discussion has also been added to the Final EIS/EIR. 

IT_LT_1230_098-43 To provide additional clarity, the text in this section has been Yes 
revised as follows.  “Under the Fish Passage at Four Dams 
Alternative, the overall higher flow releases would result in more 
reservoir water entering the Bypass Reach and correspondingly 
warmer water temperatures during summer and early fall, and 
cooler temperatures in late fall and winter.  These effects would be 
similar to those under the Proposed Action and would move this 
short reach away from support of core coldwater habitat during 
summer and early fall months; however, as with the Proposed 
Action, areas adjacent to the coldwater springs in the Bypass 
Reach would continue to serve as thermal refugia for aquatic 
species because the springs themselves would not be affected by 
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Chapter 11 - Comments and Responses

Comment Code Comment Response Change in 
EIS/EIR 

the Fish Passage at Four Dam Alternative. Since J.C. Boyle 
Reservoir, with its large thermal mass, would remain in place, 
effects on diel temperature variation in the Bypass Reach under 
the Fish Passage at Four Dams Alternative would be similar to 
those described for the No Action/No Project Alternative (i.e., 
reduced diel temperature variation).” 

IT_LT_1230_098-44 The sentence has been revised to be more consistent with the 
analysis presented in the Proposed Action: “Similar to the 
Proposed Action, maximum water temperatures in the Peaking 
Reach would be slightly cooler and temperatures would be less 
artificially variable, also due to higher overall flows and the lower 
frequency of peaking operations at the J.C. Boyle Powerhouse.” 

Yes 

The following sentence has been deleted because it is not 
supported by the analyses presented under the No Action/No 
Project Alternative or the Proposed Action: “Further downstream, 
at the Oregon-California State line, water temperatures would 
likely be similar to those under the No Action/No Project 
Alternative since large temperature effects of the peaking 
operations do not extend this far downstream.” 

IT_LT_1230_098-45 The sentence has been removed. Yes 

IT_LT_1230_098-46 Change made with minor revisions. Yes 

IT_LT_1230_098-47 The section has been revised to more accurately reflect projected 
water temperature alterations downstream of J.C. Boyle in the 
bypass and peaking reaches under the alternatives, based on this 
and other comments on the Draft EIS/EIR. 

Yes 

IT_LT_1230_098-48 Revised statement to be consistent with analysis for the Proposed 
Action, as follows: “Slight decreases in long-term maximum 
summer/fall water temperatures and less daily fluctuation in the 
J.C. Boyle peaking reach would be beneficial.” 

Yes 

IT_LT_1230_098-49 Sentence has been deleted. Yes 

IT_LT_1230_098-50 Comment noted. The effects are analyzed separately since both 
processes occur in relation to the reservoirs and appropriate (but 
different) significance calls are presented for each effect.  No 
change to text is needed. 

No 

IT_LT_1230_098-51 The incorrect reference to seasonal release (export) of TN has 
been removed from the italicized issue statement and the analysis 
text. 

Yes 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Code Comment Response 

IT_LT_1230_098-52 The summary statement has been revised to include potential 
effects on DO at specific locations. 

IT_LT_1230_098-53 The Draft EIS/EIR is structured such that each analysis section 
begins with an italicized issue statement. The sentences in 
question have been revised as follows: “Continued impoundment 
of water at the Four Facilities could result in the continued release 
of seasonally low dissolved oxygen concentrations from Iron Gate 
Reservoir into the Klamath River, such that levels immediately 
downstream of the dam do not meet California North Coast Basin 
Plan water quality objectives and adversely affect beneficial uses. 
Under existing conditions, dissolved oxygen in the Klamath River 
exhibits seasonal low levels immediately downstream of Iron Gate 
Reservoir with frequent violations of the California water quality 
objective (expressed as percent saturation, see Table 3.2-5) 
during late summer/early fall (July–September) (see Section 
3.2.3.5).” 

IT_LT_1230_098-54 Row has been deleted from table. 

IT_LT_1230_098-55 Change has been made in Table 3.2-14 and in Sections 
3.2.4.3.2.6, 3.2.4.3.3, and 3.2.4.3.5.6. for consistency. 

IT_LT_1230_098-56 Change has been made in Table 3.2-14 and in Sections 
3.2.4.3.2.6, 3.2.4.3.3, and 3.2.4.3.5.6. for consistency. 

IT_LT_1230_098-57 The analysis of decommissioning of the East and West Side 
Facilities has been revised based on available information. 

IT_LT_1230_098-58 Change has been made. 

IT_LT_1230_098-59 The Vanderkooi et al. (2010) fact sheet has been reviewed and is 
a citable reference under U.S. Geological Survey guidelines. 
However, we agree that the findings are not conclusive at this 
point in time.  Based on the results of this study, additional 
research has begun to confirm the relationship between the algal 
toxin and the lesions that have been observed. Therefore, we 
have changed the text in Section 3.3.3 of the EIS to read as 
follows: 

“In Upper Klamath Lake, a reconnaissance study was conducted 
to evaluate the presence, concentration, and dynamics of 
microcystin exposure by Lost River sucker (Deltistes luxatus) and 
shortnose sucker (Chasmistes brevirostris). The U.S. Geological 
Survey (USGS) collected water samples at multiple lake sites from 
July to October 2007 and June through September 2008 and 
found evidence of gastro-intestinal lesions in juvenile suckers 
sampled from around the lake, although organ damage also was 
absent from many fish, and most of the affected fish were 

Change in 
EIS/EIR 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 
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Chapter 11 - Comments and Responses

Comment Code Comment Response Change in 
EIS/EIR 

collected in the northern portion of the lake. The pathology of the 
lesions was consistent with exposure to microcystin, and evidence 
of a route of exposure was suggested by gut analysis showing that 
juvenile suckers had ingested chironomid larvae, which had in turn 
ingested A. flos-aquae and colonies of M. aeruginosa. The lesions 
were observed when liver necrosis was either present or absent 
suggesting that the gastro-intestinal tract was the first point of 
toxin contact. The authors hypothesized that the lesions were 
caused by algal toxins, and that the route of exposure to toxins 
was an oral route through the food chain, rather than exposure to 
dissolved toxins at the gills (VanderKooi et al. 2010). However, 
there were other possible explanations for the lesions, including 
the potential for an undetected viral infection. Conclusive 
pathology experiments demonstrating that exposure of juvenile 
suckers to algal toxins via the described oral routes can cause the 
types of lesions observed have not yet been done. The 
pathologies and evidence therefore are consistent with the 
hypothesis of exposure to algal toxins but do not constitute proof 
of a causal mechanism. Additional work to describe the observed 
pathologies is ongoing.” 

IT_LT_1230_098-60 The October 2010 data reported in Kann et al. (2011) has been 
included as part of expanded text in Final EIS/EIR Section 3.3.3.3 
to further describe existing conditions regarding bioaccumulation 
of microcystin in fish and mussel tissue in the Klamath Basin. 

Yes 

IT_LT_1230_098-61 Change has been made. Yes 

IT_LT_1230_098-62 Added reference on p.3.4-6, in the Upper Klamath Basin 
Phytoplankton section. 

Yes 

IT_LT_1230_098-63 The comment reference is VanderKooi et al. 2010; and it was 
added to references list. 

Yes 

IT_LT_1230_098-64 Sentence changed to: Yes 

The W HO guidelines for exposure to microcystin were exceeded 
in 2007–2008 in Upper Klamath Lake (VanderKooi et al. 2010). 
More frequent exceedance of algal toxin guidelines have occurred 
since 2007 in the middle and lower Klamath River (Chorus and 
Bartram 1999; Fetcho 2006, 2007, 2008; Kann 2008; Kann and 
Corum 2009), resulting in the Klamath River from Copco 1 
Reservoir (RM 203.1) to Iron Gate Dam (RM 190.1) being listed as 
impaired for toxicity due to the presence of microcystin in the 
reservoirs (Section 3.2.2.3). 

IT_LT_1230_098-65 The Raymond (2009) document cited in the Draft EIS/EIR entitled 
“Results of Cyanobacteria and Microcystin Monitoring in the 
Vicinity of the Klamath Hydroelectric Project: June 8, 2009” states 

Yes 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Code Comment Response Change in 
EIS/EIR 

the following (see p. 2 and 3): “Anabaena flos-aquae was present 
at all sites sampled. At the concentrations present, Anabaena spp. 
could present a low to moderate risk of adverse health effects to 
individuals engaging in water contact recreation. The abundance 
of Anabaena flos-aquae at Mallard Cove in Copco reservoir and at 
the Jay Williams campground in Iron Gate reservoir exceeds the 
California health advisory guidelines.”  However, the quotes 
referenced in the comment appear in Raymond (2009) 
“Phytoplankton Species and Abundance Observed During 2008 in 
the Vicinity of the Klamath Hydroelectric Project.”, which was not 
referenced in the Draft EIS/EIR. Since the latter Raymond (2009) 
is a synthesis of all 2008 results, it serves as a better overall 
source of information on Anabaena spp. occurrence in the Project 
reservoirs during 2008.  That said, the sentence referred to in the 
comment has been deleted because it was out of place in this 
section – the detailed discussion of algal blooms in the Project 
reservoirs is presented in Draft EIS/EIR Section 3.4.3.1. 
Reference to the broader 2008 synthesis by Raymond (2009) has 
been added to Final EIS/EIR Section 3.4.3.4.1. 

In addition, a citation for Asarian and Kann (2011) has been added 
to the Final EIS/EIR. The reference to Mackie (2005) has been 
added to Final EIS/EIR Section 3.4.3.1. 

IT_LT_1230_098-66 Change made. Sentence now reads: Yes 

The factors influencing periphyton abundance and community 
composition are complex and include a biotic factors such as 
nutrients, substrate, flow velocity, shading, light availability, and 
water temperature (Biggs 2000), as well as ecological factors such 
as macro invertebrate grazing that interact with a biotic factors 
(Power et al. 2008). 

IT_LT_1230_098-67 A citation for Asarian and Kann (2011) has been added to the 
Final EIS/EIR. 

Yes 

IT_LT_1230_098-68 This paragraph has been revised to indicate that Aphanizomenon 
flos-aquae and Microcystis aeruginosa are the dominant blue-
green algal species found in the reservoirs.  A citation for Asarian 
and Kann (2011) has been added to the Final EIS/EIR. 

Yes 

Sentence now reads: 

Large algae blooms occur again in the reservoirs in mid-summer 
to fall months, dominated by Aphanizomenon flos-aquae and 
Microcystis aeruginosa (Asarian and Kann 2011; Kann 2006; 
FERC 2007; Raymond 2008, 2009, 2010). 

IT_LT_1230_098-69 Change has been made. Yes 
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Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_1230_098-70	 The following sentences have been deleted from Draft EIS/EIR, 
p.3.4-12: “Increases in nutrient availability under climate change 
may also cause a shift in periphyton community composition from 
that dominated by nitrogen-fixing periphyton species to that 
dominated by non-nitrogen fixers.  It remains uncertain whether 
this change in community composition would result in a change in 
periphyton biomass.” 

IT_LT_1230_098-71	 The two sentences have been deleted. 

IT_LT_1230_098-72	 Change has been made. 

IT_LT_1230_098-73	 Suggested changes accepted with minor edits. 

Sentence now reads: 

In addition, N-fixing species currently dominate the periphyton 
communities in the lower reaches of the Klamath River where 
inorganic nitrogen concentrations are low (Asarian et al. 2010). 
Since these species can fix their own nitrogen from the 
atmosphere, increases in TN due to dam removal may alter the 
composition of the periphyton community but it may not 
significantly increase algal biomass in these reaches because it 
will be accompanied by only relatively minor increases in TP.  In 
addition, overall TN and TP increases could be less than those 
predicted by existing models due to implementation of TMDL and 
general nutrient reductions in the Klamath Basin. 

IT_LT_1230_098-74	 The statement “However, since the long-term increase in nutrients 
in the Klamath Estuary would be a less-than-significant impact due 
to the implementation of TMDL and KBRA (see Section 3.2.4.3.2.3 
Nutrients – Lower Klamath Basin), it is likely that increases in 
periphyton growth would also be less than significant” is not 
consistent with the analysis conducted in Section 3.2.4.3.2.3. This 
sentence has been revised to be consistent with the water quality 
analysis, as follows:  “However, the long-term increase in nutrients 
in the Klamath Estuary would be relatively small due to the effects 
of tributary dilution and nutrient retention in the 190 miles between 
Iron Gate Dam and the Estuary (Asarian et al. 2010). In addition, 
N-fixing species dominate the periphyton communities in the lower 
reaches of the Klamath River where inorganic nitrogen 
concentrations are low and these species can fix their own 
nitrogen from the atmosphere (Asarian et al. 2010).  Thus, 
increases in TN due to dam removal are not likely to significantly 
increase periphyton growth in the Klamath Estuary (see also 
Section 3.2.4.3.2.3 Nutrients – Lower Klamath Basin).” 

Change in
 
EIS/EIR
 

Yes 

Yes 

Yes 

Yes 

Yes 

IT_LT_1230_098-75 Change has been made.	 Yes 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Code	 Comment Response 

IT_LT_1230_098-76	 Change has been made. 

IT_LT_1230_098-77	 The referenced sentence has been deleted because it focuses on 
concentrations downstream of the Hydroelectric Reach, which is 
covered in Appendix C, Section C.6.2.  The text has been revised 
as follows:  “Microcystin measured during May–December 2009 
exhibited extremely high concentrations (1,000–73,000 
micrograms per liter (µg/L)) during algal blooms occurring in July, 
August, and September in Copco 1 Reservoir in Mallard Cove and 
Copco Cove, and in Iron Gate Reservoir at Jay Williams 
(Watercourse Engineering 2011).” 

IT_LT_1230_098-78	 The text on p. C-58 is not intended to minimize the downstream 
river exceedances of guidelines for M. aeruginosa and microcystin 
toxin, but it is important to note, especially in the context that the 
river is seeded by large blooms from the reservoirs.  Text in 
Appendix C, Section C.6.2 and Section 3.4.3.5.1 discuss the 
importance of the river exceedances. 

The following additional text has been added to p. C-58: “Results 
from 2010 agree with the 2005–2008 data (Kann and Bowater 
2012).   Concentrations of microcystin toxin in Iron Gate and 
Copco 1 Reservoirs are typically 1 to 3 orders of magnitude 
greater relative to the lower Klamath River (Raymond 2008, Kann 
et al. 2010, Kann and Bowman 2012). Overall, the available data 
indicate that while river exceedances do occur, they are far less in 
number than exceedances in Copco 1 and Iron Gate Reservoirs 
(Figure C-32; see also Raymond 2008, Kann et al. 2010, Kann 
and Bowman 2012).” 

IT_LT_1230_098-79	 The referenced text in Appendix C, Section C.6.2.2.indicates the 
correct information from Watercourse Engineering Inc. (2011): 
“During 2009, mean microcystin concentrations from Orleans (RM 
57) to Klamath River at Klamath (RM 6.0) were less than 1 µg/L, 
or well below the California State W ater Resources Control Board 
(SWRCB)/Office of Environmental Health and Hazard Assessment 
(OEHHA) public health threshold of 8 µg/L (Watercourse 
Engineering, Inc. 2011).  Individual microcystin measurements 
generally remained less than 1 µg/L as well, with the exception of 
a sample collected in late-September at Orleans (RM 59.1) for 
which the concentration was just over 6 µg/L (Watercourse 
Engineering, Inc. 2011).” No change to this text is needed. 

However, to clarify that there have been individual exceedances 
following text has been added to Appendix C, Section C.6.2.1 
“During 2009, mean microcystin concentrations immediately 
downstream of Iron Gate Dam (RM 189.7) were 2 ug/L, with mean 
values decreasing to less than 1 ug/L at sites further downstream 
to approximately Orleans (RM 57) (Watercourse Engineering, Inc. 

Change in 
EIS/EIR 

Yes 

Yes 

Yes 

Yes 
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Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

2011).  However, two measurements exceeded 8 ug/L at stations 
located at RM 156 and 128.5 (Watercourse Engineering, Inc. 
2011).” 

IT_LT_1230_098-80	 Change has been made. 

IT_LT_1230_098-81	 To reduce confusion, the legends and captions of these figures 
have been changed to indicate that they are representing dry, 
average, and wet conditions rather than dry, average, and wet 
years. 

IT_LT_1230_098-82	 As discussed in the referenced Hydrology Report (Reclamation 
2012d), the Proposed Action flows are based on the KBRA and 
include Appendix E-5 stipulations. While the Hydrology Report 
does not contain all data, it contains multiple summaries of the 
data in different formats in the document’s appendices.  Appendix 
F includes exceedence flows that can be compared to other 
conditions.  Daily flow results at each modeled node are extremely 
lengthy to include in the document, but are available on request. 

IT_LT_1230_098-83	 The Lead Agencies are uncertain of how a change in management 
regime could affect future minimum flows; therefore, this change 
was not made in the document. 

IT_LT_1230_098-84	 The EIR has been revised to include a more detailed discussion of 
eulachon, and includes citations of both references. 

IT_LT_1230_098-85	 The EIS/EIR has been revised to reflect information as follows: 
“The Southern Green Sturgeon DPS is listed as threatened under 
the Federal Endangered Species Act (ESA) (National Oceanic and 
Atmospheric Association [NOAA Fisheries Service] 2006). 
Juvenile and adult Southern Green Sturgeon enter many estuaries 
along the West Coast during the summer months to forage, but 
their use of the Klamath River estuary has not been documented. 
No sturgeon tagged by the Yurok Tribe within the Klamath River 
have ever been detected in the range of Southern Green Sturgeon 
Distinct Population Segment (DPS) (primarily San Francisco Bay) 
despite the presence of numerous receivers that would have 
detected Klamath River tagged fish if they had ventured there. No 
Southern Green Sturgeon tagged in the Sacramento/San Joaquin 
and/or San Francisco Bay region have ever been detected in the 
Klamath River. Southern Green Sturgeon have been detected 
immediately offshore of the Klamath River, but have not been 
detected in the Klamath River estuary or mainstem despite the 
presence of functioning acoustic receivers in the Klamath River 
estuary. Overall, it appears unlikely that sturgeon from the 
Southern Green Sturgeon DPS currently occur within the Klamath 
River.” 

Change in
 
EIS/EIR
 

Yes
 

Yes
 

No
 

No
 

Yes
 

Yes
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Klamath Facilities Removal 
Final EIS/EIR

Comment Code	 Comment Response 

IT_LT_1230_098-86	 As described in the Draft EIS/EIR Section 3.3.4.1 (P. 3.3-47 and 
3.3-48), the effects to aquatic organisms due to the increase in 
suspended sediment concentrations were computed as suggested 
by the comment author: For each simulation year in the period of 
record, the duration of suspended sediment concentrations over a 
given threshold was calculated. From those durations, we then 
calculated a 50% and 10% exceedance for the time spent over 
that threshold.  Although the EIR/EIR is clear on this point, 
additional explanation has been added. 

We did not compute the exceedances by using the concentrations 
for a particular day from all the simulations. We agree that this 
would have been an improper application of exceedance 
percentages. 

We did not analyze a best case scenario because it did not seem 
to be relevant to the analysis of potential impacts to sensitive 
species. 

IT_LT_1230_098-87	 Master Response GEN-1 Comment Included as Part of the 
Record. 

Additional text has been added to Section 3.3, Aquatics 
Resources, describing the phase shift and its anticipated affect on 
salmon development. 

IT_LT_1230_098-88	 Alternative 1, Key Ecological Attributes, Fish Disease and 
Parasites Section (Section 3.3.4.3.1.1.5 of the Final EIS/EIR) has 
been revised as follows: Salmon would continue to concentrate 
downstream of Iron Gate Dam, where the polychaete hosts are 
abundant, facilitating the cross infection between the fish and the 
polychaetes. Based on this scenario, mortality associated with C. 
shasta and P. minibicornis would be expected to worsen or remain 
similar to existing conditions. 

IT_LT_1230_098-89	 The EIS/EIR acknowledges that Chinook salmon populations have 
experienced severe declines from historic levels. Anadromous fish 
in the Klamath Basin are nearly all in decline (Draft EIS/EIR 
Section 3.3.3.1, Table 3.3-1, p. 3.3-4). 

No change from existing conditions means that a fish population 
would likely continue to decline if its current condition is one of 
decline. Under the No Action/No Project Alternative, Essential Fish 
Habitat (EFH) for Chinook and coho salmon would be expected to 
remain similar to its current condition. Access to habitat would be 
limited to current levels; water quality would improve through TMDL 
implementation, but would be offset by warming expected as a 
result of climate change. The amount of suitable habitat in currently 
accessible tributaries would likely be reduced by climate change. 

Change in 
EIS/EIR 

No 

Yes 

Yes 

No 
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Chapter 11 - Comments and Responses

Comment Code Comment Response Change in 
EIS/EIR 

Conditions under the No Action/No Project Alternative would 
continue to contribute to elevated concentrations of disease 
parasites and would provide the conditions required for the cross 
infection of fish and polychaetes. These interacting factors could 
decrease the viability of Chinook and coho salmon populations in 
the future. The effects of the No Action alternative on Spring and 
Fall Chinook Salmon were described in detail in EIS/EIR 
Section 3.3.4.3, p. 3.3-61 to 3.3-64. 

Master Response AQU-6B Expert Panel Coho, Steelhead and 
Chinook. 

Master Response AQU-7 Expert Panel Uncertainty and 
Likelihood of Success. 

Master Response AQU-30 BRT Current Status of Chinook 
Fisheries. 

Additional text has been added to Section 3.3.3 of the EIS/EIR 
summarizing the findings of Williams et al. 2011. 

IT_LT_1230_098-90 Section 3.3 Aquatic Resources has been revised consistent with 
the request by the comment author. 

Yes 

IT_LT_1230_098-91 As described in the Draft EIS/EIR Section 3.3.4.1 (p. 3.3-47 and 
3.3-48), the EIS/EIR does not analyze a best case scenario 
because it did not seem to be relevant to the analysis of potential 
impacts to sensitive species.  Methods for the analysis are 
summarized in the Draft EIS/EIR Section 3.3.4.1 (p. 3.3-47 and 
3.3-48), and in full detail in the attached technical Appendix E. 

No 

As described in the Draft EIS/EIR Section 3.3.4.1 (p. 3.3-47 and 
3.3-48), the effects to aquatic organisms due to the increase in 
suspended sediment concentrations were computed as suggested 
by the comment author : For each simulation year in the period of 
record, the duration of suspended sediment concentrations over a 
given threshold was calculated. From those durations, we then 
calculated a 50% and 10% exceedance for the time spent over 
that threshold.  Although the EIR/EIR is clear on this point, 
additional explanation has been added. W e did not compute the 
exceedances by using the concentrations for a particular day from 
all the simulations. W e agree that this would have been an 
improper application of exceedance percentages. 

IT_LT_1230_098-92 Methods for the analysis are summarized in the Draft EIS/EIR 
Section 3.3.4.1 (p. 3.3-47 and 3.3-48), and in full detail in the 
attached technical Appendix E. 

No 

As described in the Draft EIS/EIR Section 3.3.4.1 (p. 3.3-47 and 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Code 

IT_LT_1230_098-93 

IT_LT_1230_098-94 

IT_LT_1230_098-95 

IT_LT_1230_098-96 

IT_LT_1230_098-97 

IT_LT_1230_098-98 

IT_LT_1230_098-99 

IT_LT_1230_098-100 

Comment Response Change in 
EIS/EIR 

3.3-48), the effects to aquatic organisms due to the increase in 
suspended sediment concentrations were computed as suggested 
by the comment author: For each simulation year in the period of 
record, the duration of suspended sediment concentrations over a 
given threshold was calculated. From those durations, we then 
calculated a 50% and 10% exceedance for the time spent over 
that threshold. Although the EIR/EIR is clear on this point, 
additional explanation has been added. W e did not compute the 
exceedances by using the concentrations for a particular day from 
all the simulations. W e agree that this would have been an 
improper application of exceedance percentages. 

An impact statement has been added under the No Action/No Yes 
Project Alternative to analyze flood risk associated with dam 
failure.  The analysis finds that the risk may or may not increase 
as the facilities age (maintenance may improve facilities), but 
PacifiCorp’s inspection procedures (described on p. 3.6-19) would 
reduce the likelihood of dam failure.  These impacts would be less 
than significant. 

P. 3.6-32 discusses the Proposed Action’s reduced flood risk 
associated with dam failure. 

Within the Klamath River system, steelhead trout are resistant to No 
C. Shasta, a disease causing pathogen that adversely affects 
juvenile Chinook salmon (Administrative Law Judge, Finding of 
Fact 2B-18, p 22 of 87). 

Suggested edit was incorporated into EIS/EIR with the alteration Yes 
of…”2002 fish kill of juvenile and adult’’ to ’…2002 fish kill of 
primarily adult.’’ text was checked for other uses- but none were 
found. 

The EIS/EIS has been revised to address the comment. Yes 

Suggested edits have been added to the Section 3.3. Yes 

The Final EIS/EIR was revised to read “Based on this scenario, Yes 
mortality associated with C. shasta and P. minibicornis would be 
expected to worsen or remain similar to existing conditions.” 

The proposed edit has been made in the EIS/EIR Yes 

EIS/EIS has been revised to consider continued disease mortality Yes 
of juvenile spring Chinook salmon under No Action/No Project 
Alternative. 
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Chapter 11 - Comments and Responses

Comment Code 

IT_LT_1230_098-101 

IT_LT_1230_098-102 

IT_LT_1230_098-103 

IT_LT_1230_098-104 

Comment Response 

Agree with comment, and EIS/EIR has been revised to reflect the 
additional factor of, “increased planktonic food sources from 
project reservoirs.” 

The sentence now reads, “The main factors contributing to 
parasitic fish disease in the Klamath River include habitat (pools, 
eddies, and sediment); microhabitat characteristics (stable flows 
and low velocities); host proximity to spawning areas; increased 
planktonic food sources from Project reservoirs; and water 
temperatures greater than 15°C (Bartholomew and Foott 2010).” 

The following was also added, “The removal of the Four Facilities 
would be likely to reduce habitat quality for the polychaete host by 
reducing reservoir habitat, reducing planktonic food sources, and 
restoring seasonal flow patterns and sediment dynamics that 
reduce the stability of the host’s favored habitats.” 

Master Response WQ 6 Periphyton Growth and Fish Disease. 

The cost estimates for dam removal reflect reasonable 
assumptions for contingencies and for escalation rates based on 
similar projects for which Reclamation has experience, and on 
economic conditions, but include allowances for uncertainties 
associated with these estimates. A Monte Carlo analysis has 
been performed and the sensitivities of all assumptions have been 
identified.  The allowance for mitigation measures is based on 
preliminary estimates prepared for the individual mitigation 
measures identified in the Draft EIS/EIR.  A range of total 
construction costs based on the Monte Carlo analysis has been 
prepared to help portray these uncertainties. 

The Lead Agencies considered these comments as they relate to 
the Detailed Plan. 

The Draft EIS/EIR includes analysis of the No Action/No Project 
Alternative in great detail. This information is contained in the 
“Effects Determinations” sections of each resource area.  A 
summary related to the issues raised in the comment includes: 
•	 Water quality impacts are analyzed on p. 3.2-47 through 

3.2-76.  The No Action/No Project Alternative would not 
have the adverse impacts described in the comment 
because other actions would continue to move forward. 
The TMDLs would continue, resulting in water quality 
improvements.  The No Action/No Project Alternative 
would result in impacts that would be generally less than 
significant or beneficial compared to existing conditions. 

•	 Aquatic resource impacts are analyzed on p. 3.3-53 
through 3.3-75.  Generally, implementation of the TMDLs 
would improve temperatures and other restoration 

Change in
 
EIS/EIR
 

Yes 

No 

No
 

No
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Klamath Facilities Removal 
Final EIS/EIR

Comment Code Comment Response Change in 
EIS/EIR 

activities would improve conditions for some fish in the 
basin.  Other fish would experience no change. 

•	 Climate change impacts to hydrology were inconclusive 
(see “Reclamation (2012d). “Hydrology, Hydraulics and 
Sediment Transport Studies for the Secretary’s 
Determination on Klamath River Dam Removal and Basin 
Restoration,” Technical Report No. SRH-2011-02. 
Prepared for Mid-Pacific Region, Bureau of Reclamation, 
Technical Service Center, Denver, CO. Available on 
www.klamathrestoration.gov.) 

•	 For cultural resources, traditional use areas, and 
Traditional Cultural Properties (TCPs), the adverse 
impacts have already occurred.  These impacts would 
continue, but they would result in no change from existing 
conditions (see p. 3.13-28). 

•	 Similarly, impacts to Tribal Trust Resources and tribal 
members have already occurred.  These impacts would 
continue under the No Action/No Project alternative but 
they would not change from existing conditions (see 
p. 3.12-25). 

•	 Continued adverse economic conditions from the Yurok 
Tribe’s fishery are described on p. 3.15-47.  These 
conditions are already adverse and the No Action/No 
Project would represent no change from existing 
conditions. 

•	 Environmental Justice effects are described on p. 3.16-24 
to 3.16-25.  The tribes remain disproportionately affected. 

IT_LT_1230_098-105	 Master Response N/CP-5 Use of "Would" and "Could." No 

IT_LT_1230_098-106	 The No Action/No Project Alternative includes the following No 
multiple reasonably foreseeable actions associated with water 
quality during the period of analysis (Public Draft EIS/EIR 
Section 3.2.4.1 (p. 3.2-35): 

• Ongoing restoration activities in the Klamath Basin (see 
Section 2.4.2). 
• Implementation of TMDLs for Oregon and California (see 
Section 3.2.2.4) 
• NOAA Fisheries Service 2010 Biological Opinion mandatory 
flows (see Section 2.3.1). 
• CDFG Code Section 5937 instream flow mandate for tributaries 
to the mainstem Klamath River 
• Climate change (see Section 3.10.3.1). 

Therefore, under the No Action/No Project Alternative, elements of 
ongoing restoration projects, TMDLs, and programs mandating 
stream flows that would affect future water quality are identified for 
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Chapter 11 - Comments and Responses

Comment Code Comment Response Change in 
EIS/EIR 

a specific reach and/or water quality parameter and included as 
part of the analysis narrative in a qualitative or, if possible, a 
quantitative manner.” Further TMDL implementation is discussed 
throughout the No Action/No Project Alternative analysis. 

IT_LT_1230_098-107 

Master Response WQ-4 C, D Hydroelectric Project Impacts to 
Water Quality & Anticipated KHSA/KBRA Improvements. 
The impact of the dams and other past actions over time is 
generally captured in the description of the baseline condition 
(Draft EIS/EIR p. ES-41) and the descriptions of the No Action / 
No Project Alternative that appear throughout the document. 

No 

The purpose of the NEPA and CEQA environmental review 
process is to disclose to decision makers and the public the 
significant environmental effects of a Proposed Action or project 
(40 CFR Section 1502.1). While NEPA requires a discussion of 
the potential impacts of the Proposed Action to the subject 
species, neither NEPA nor CEQA require an analysis of the point 
at which specific species or genetic populations become extinct or 
eligible for listing as T & E species under the No Action 
Alternative. Therefore, it is beyond the scope of this EIS/EIR to 
complete the analysis requested. 

Master Response AQU-33 ESA Compliance. 

Master Response AQU-30 BRT Current Status of Chinook 
fisheries. 

IT_LT_1230_098-108 P. 3.10-18 and 3.10-19 of the Draft EIS/EIR discuss the effects of 
climate change on the No Action/No Project Alternative. As 
discussed in this section, “[t]he baseline temperatures on the 
mainstem of the Klamath River are stressful for fish, and fish rely 
on small areas of refugia (typically near tributary inflow. Therefore 
climate change is likely to reduce or possibly eliminate these 
refugia, making the temperature in the mainstem of the river 
unsuitable for fish rearing and movement during critical times of 
the year.” The section continues to state that “free-flowing rivers, 
in general, respond better to changes in climate conditions due to 
the ability to adjust to and absorb disturbances through flow 
adjustments that buffer against impacts.” 

No 

Section 3.10.3 of the Draft EIS/EIR provides a summary of 
projected changes in climate change in the Pacific Northwest and 
the Klamath Basin, including increased temperature, increased 
number of extreme heat days, annual precipitation, changes to 
seasonal precipitation, increase in heavy precipitation, reduced 
snowpack, groundwater hydrology, vegetation changes, and 
annual stream flow effects. While this discussion is related to 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Code 

IT_LT_1230_098-109 

IT_LT_1230_098-110 

IT_LT_1230_098-111 

IT_LT_1230_098-112 

IT_LT_1230_098-113 

IT_LT_1230_098-114 

T_LT_1230_098-115 

IT_LT_1230_098-116 

Comment Response Change in 
EIS/EIR 

existing conditions, it is expected that these types of changes 
could continue in the future under the No Action/No Project 
Alternative. 

Although a standalone Vulnerability Assessment was not No 
conducted to assess climate change-related impacts, the Draft 
EIS/EIR includes an analysis of the effects of climate change on 
each of the alternatives (see p. 3.10-18, 3.10-21, 3.10-33, 3.10-36, 
and 3.10-40). These sections present summaries of larger reports 
and studies, they disclose the expected effects that could occur 
from climate change, as well as the way in which each alternative 
would affect climate change. The importance of a free-flowing river 
that contains refugia throughout the basin is discussed. 

Master Response TTA-2 Clarification of the Tribal Trust No Action. Yes 

Master Response TTA-2 Clarification of the Tribal Trust No Action. Yes 

Master Response TTA-5 Presentation of Effects. No 

Consultations were initiated on October 19, 2010, with the Yurok Yes 
Tribe and are continuing throughout the National Environmental 
Policy Act (NEPA) process.  Information provided by the Yurok 
THPO was incorporated into Section 3.13, Cultural and Historic 
Resources, of the EIS/EIR. Concurrence with consulting parties is 
not required when an agency elects to use the NEPA process and 
documentation to meet its compliance with Section 106 of the 
NHPA. See 36 C.F.R. § 800.8(c)(2).  The U.S. Department of 
Interior (DOI) is utilizing the integration process permitted under 36 
C.F.R. § 800.8(c), and has meet the criteria required by the 
regulations. 

The Lead Agencies acknowledge that Yurok TCPs may be Yes 
adversely affected under the No Action Alternative. However 
under this alternative, compliance with Section 106 of NHPA 
would apply to Federal actions not related to removal of the dams 
or the proposed affirmative alternatives. 

The Lead Agencies acknowledge these techniques should be Yes 
explored and considered in the NHPA process, should there be an 
Affirmative Determination. Capping was added to Section 3.13, 
Cultural and Historic Resources, as a protective measure. 
Mitigation Measures in Section 3.13 identify additional NHPA 
consultations and cultural resources management plans for the 
affirmative alternatives. 

In Section 3.13, Cultural and Historic Resources, of the Draft Yes 
EIS/EIR, Cultural Landscapes and Traditional Cultural Properties 
are specifically defined and the “riverscape” is discussed. 
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Chapter 11 - Comments and Responses

Comment Code 

IT_LT_1230_098-117 

IT_LT_1230_098-118 

IT_LT_1230_098-119 

Comment Response Change in 
EIS/EIR 

Information obtained from the Yurok Tribal Historical Preservation 
Officers (THPO) regarding important cultural resources was added 
to Section 3.13. Mitigation measures address different cultural 
resources types, including Mitigation Measure CHR-2 for cultural 
resources, Mitigation Measure CHR-3 for TCPs and cultural 
landscapes, and Mitigation Measure CHR-4 for human remains. 
DOI consulted with Yurok’s THPO under NHPA Section 106 to 
identify sites of religious and cultural significance to the Yurok 
Tribe and to identify concerns regarding effects and potential 
resolutions to any adverse effects to those sites. 

Section 3.15.4.2 of the Draft EIS/EIR indicates that fishery No 
conditions faced by Indian Tribes in the Klamath Basin would 
remain at current levels under the No-Action/No Project 
Alternative. Abundance levels of some Klamath Basin Chinook 
populations are low, particularly relative to historical levels, but 
have shown little change in recent decades and are currently not 
at major risk of extinction. 

Master Response AQU-30 BRT Current Status of Chinook 
Fisheries. 

The tribal effects described in Section 3.15 (Socioeconomics) are No 
narrowly focused on fishing and related practices. Sections 3.12 
(Tribal Trust) and 3.13 (Cultural and Historic Resources) provide 
more comprehensive consideration of tribal effects as they relate 
to aquatic resources (not just fish), tribal trust obligations, and 
effects of the No Action and Action alternatives on the rivers cape, 
cultural resources, and cultural and social practices. Section 3.16 
(Environmental Justice) addresses the issue of disproportionate 
effects. 

In the Environmental Consequences sections of Chapter 3 for No 
each resource category, each discrete component of analysis 
includes three distinct parts: an italicized statement which provides 
the focus of the analysis, the analysis, and then a concluding 
statement that describes findings and may indicate whether the 
identified impacts are considered significant. The introduction and 
conclusion statements are paired. For example the section of 
interest of the comment author includes an introduction statement 
“Continued impoundment of water at the reservoir and decline in 
fisheries could disproportionately affect tribal people” and a 
concluding statement “Therefore, in the long term, tribes in the 
area of analysis would continue to be disproportionately affected, 
and their situation would remain an environmental concern under 
this alternative.” 

The statement on p. 3.16-25 quoted by the comment author 
includes the word ‘could’ because this italicized introductory 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Code Comment Response Change in 
EIS/EIR 

sentence sets the bounds for the detailed analysis of the No 
Action/No Project Alternative on the tribal people. The paired 
statement to this introductory statement uses ‘would‘ to definitively 
describe the conclusions drawn in that analysis. 
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Chapter 11 - Comments and Responses

IT_WI_1114_081 

From: torina.case@klamathtribes.com[SMTP:TORINA.CASE@KLAMATHTRIBES.COM] 
Sent: Monday, November 14, 2011 12:43:38 PM 
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com 
Subject: Web Inquiry: comments 
Auto forwarded by a Rule 

Name: Torina Case 
Organization: Klamath Tribes 

Subject: comments 

Body: i just want to express my opinion of why the Klamath Basin Agreement needs 
to be adopted. I have lived in this basin all of my life. Grew up in Sprague 
River and now live along the Sprague River closer to Chiloquin.  I used to swim 
in the Sprague River as a child and as i got older i began to notice the River 
was not as clean as it was when i was younger, I quit swimming in it and my kids 
don't get to swim in it either.  I want everyone in the basin to have clean water 
to use, drink and swim in.  this agreement allows for not only the return of 
Salmon to the Klamath Basin it also allows for clean water projects to begin from 
the top of the basin to where the dams are.  unhealthy water makes for unhealthy 
people. Some people just don't realize the need for these projects to occur.  
This agreement does all of that and more. 

Comment 1 - Approves of Dam Removal 
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Klamath Facilities Removal 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Case, Torina 
The Klamath Tribes 
November 14, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_WI_1114_081-1 Master Response GEN-1 Comment Included as Part of Record. No 
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Chapter 11 - Comments and Responses

 IT_MC_1025_041
 

KLAMATH DAM REMOVAL
 
DRAFT EIS/EIR HEARING
 

OCTOBER 25, 2011
 

PUBLIC TESTIMONY
 
ORLEANS, CALIFORNIA
 

MS. CHICHIZULA: Hello. My name is

     Regina Chichizola, R-e-g-i-n-a C-h-i-c-h-i- again 

z-o-l-a.

 I have been involved in this Klamath Dam removal

 processing commenting for the whole time it's been going

 on since 2004, I think it was, and I've been on the river

 since about '96. In that time, I've been involved in,

 probably, about 20 to 45 EIS/EIR processes, and I have

 written extensive comments on most of them. And I have

 also seen how much downhill the river has gone in that

 time, like everyone has said. I don't need to repeat

 that.

 But I have been on the reservoirs before, when

 they stunk of death so bad that grown men, really tough

     cops and -- started crying because of how bad they stunk.

     And these are Native people -- these were Native people,

 who wanted to be fishing in the river, and, instead,

 they're standing there trying to not puke while they're

 trying to see what it's like in the reservoirs. 
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Klamath Facilities Removal 
Final EIS/EIR

 I have also spent extensive time looking at

 water quality damage in the Upper Basin, in the farms and

 the agricultural areas. And I know that in an EIS

 process that you can have an option, an alternative,

I do

Comment 1 - Approves 

of Dam Removal 

     where it can be tweaked somewhat in the end.  

     support Alternative 2, but there are parts of the Klamath

Comment 2 - ITAsBasin Restoration Agreement that I think are

     problem-some.  Like Chook-Chook said, why would the

 Hupa Tribe not be involved just because they don't agree

     in the restoration process after the dams come down?

Comment 3 - Water 
              Along with that, I would like to say that I

Rights 

don't think it's okay for the Upper Basin farmers to have

 a set amount of water as part of this process. I have

 seen what goes on in the Upper Basin, and flood

 irrigation is rampant. And massive chemical use and cows

 in the river are also rampant. And I believe, as part of

 this process, some of those things should be dealt with.

Comment 4 - NEPA               I know that -- I'm not sure if it's still the

     case, but with the Klamath Basin Restoration Agreement,

 you used to have the ability to overlook water pollution

 in Oregon and also endangered species issues. And I

     really don't believe -- there's a lot of scientific

     controversy around the Klamath Basin Restoration

 Agreement. And while I think that it was done in good

 faith by people who are really trying to get along, 

Vol. III, 11.6-106 - December 2012



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

  

 

 

 

 

   

 

 

Chapter 11 - Comments and Responses

 scientific controversy is a big deal in an EIS process.

 And I believe that that scientific controversy needs to

 be hashed out a little more, perhaps.

 So, what I would like to see, and I know,Comment 5 -

KBRA 

obviously, this isn't a perfect world where I'm going to

 get what I want, is support for Alternative 2, full dam

     removal, which I fully support.  However, I do think that

 the Klamath Basin Restoration Agreement can be somewhat

 of a poison pill within that, and so, I would hate to see

 that the Klamath Basin Restoration Agreement make it so

     the Klamath dams don't come down because there's going to

 be ten years of litigation after this is over.

 And as someone who is often involved in

 litigation, I see that as something that might happen.

 And so, if it's at all possible to try to deal with some

     of those issues and try to make sure that the

 Upper Basin's pollution issues are not able to be ignored

 as part of this process.


 And when there is bad water years, the water


     is -- the fish is the priority, it would be nice to see,

 because I know this year we had a lot of salmon in the

 river, and if it wasn't a high water year, we would be

 seeing a fish kill this year. And I would hate to see

 that happen after the dams come down.

              I'll turn in comments.  Thank you. 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Chichizola, Regina 
Hoopa Valley Tribe 
October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1025_041-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 

IT_MC_1025_041-2 Master Response TTA-7 Tribal Involvement in Future Discussions 
of Water Management. 

No 

IT_MC_1025_041-3 Master Response GEN-1 Comment Included as Part of Record. No 

IT_MC_1025_041-4 Section 1502.12 of the Council on Environmental Quality’s (CEQ) 
regulations for implementing NEPA and Section 15123(b)(2) of 
CEQA Guidelines state that the Summary of an EIS or an EIR 
must include areas of controversy (including those raised by the 
public and agencies). This Controversies and Issues section can 
be found in the Draft EIS/EIR on p. ES-46 of the Executive 
Summary (ES). The section presents a table (Table ES-7) that 
lists the issues of controversy, and where they are addressed in 
the Draft EIS/EIR. One of the issues in the table is "KBRA effects" 
and how some have questioned that it may not produce enough 
social or economic benefits. This issue is addressed in the 

No 

Socioeconomics chapter of the Draft EIS/EIR (Section 3.15.4.3). 
Section 1506.6(c)(1) states that one of the reasons Lead Agencies 
should consider holding public meetings is if there is controversy 
concerning the Proposed Action. The Lead Agencies held six 
public meetings on the Draft EIS/EIR to allow the public and other 
interested parties to voice their concerns. Section 15151 of the 
CEQA Guidelines states that "Disagreement among experts does 
not make an EIR inadequate, but the EIR should summarize the 
main points of disagreement among the experts. The courts have 
looked not for perfection but for adequacy, completeness, and a 
good faith effort at full disclosure." 

The Lead Agencies have attempted to use the best scientific 
knowledge and data available, and have noted in the EIS/EIR 
whenever there are disagreements among experts on specific 
topics. 

IT_MC_1025_041-5 Implementation of KBRA actions would not occur unless Klamath 
dams were removed because many of its provisions, in particular 
those related to diversion limitations and associated flows in the 

No 

lower Klamath and lake levels in Upper Klamath lake, are 
predicated on the ecological benefits of removing Klamath dams. 

As described in Draft EIS/EIR Section 3.2.4.3.2.10 KBRA (p. 3.3-
125 to 3.2-132), resource management actions implemented 
under KBRA as part of the Proposed Action would accelerate 
long-term improvements in water quality, including those 
anticipated under the TMDLs. Trap and haul has been proposed to 
transport migrating adult fish upstream of the Keno Impoundment 
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Comment Author Chichizola, Regina 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

when certain adverse water conditions exist. Additional detail on 
the interaction of the TMDLs and the Alternatives is provided by 
the Water Quality SubTeam (2011) (also referred to as the Water 
Quality SubGroup), as cited in Draft EIS/EIR Section 3.3.5, p. 3.3-
241. This document, entitled "Assessment of Long Term Water 
Quality Changes for the Klamath Basin Resulting from KHSA, 
KBRA, and TMDL and National Park Service (NPS) Reduction 
Programs" can be found at http://klamathrestoration.gov/keep-me-
informed/secretarial-determination/role-of-science/secretarial-
determination-studies. 

Potential effects of the proposed KBRA programs on fish and 
wildlife are discussed Sections 3.3 and 3.5. The KBRA strives to 
balance the uses of water for irrigation with the needs of fish and 
wildlife. In addition, the KBRA does not supersede existing laws or 
regulations and does not exempt any actions from compliance with 
ESA or the California Endangered Species Act (CESA). Project 
level actions and decisions will continue to be made in compliance 
with existing laws and regulations. 
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Comment 1 - Cultural Resources 

Comment 2 - Water Quality 

Comment 3 - Recreation 

Comment 4 - Cultural 
Resources

Comment 5 - Cultural Resources 
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Chapter 11 - Comments and Responses

Comment Author Chocktoot, Perry Jr. 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 12, 2011 

Comment Code Comment Response 

IT_FX_1221_091-1 EIS/EIR Section 3.13, Cultural and Historic Resources, addresses 
potential impacts to Indian Tribes prehistoric, ethnographic, and 
ceremonial sites. Mitigation Measures CHR-2, CHR-3, and CHR-4 
address these concerns, including the need for additional surveys 
for identification of surface and submerged resources. Cultural 
resources management plans would be drafted and implemented 
in consultations with the Advisory Council on Historic Preservation, 
the California and Oregon State Historic Preservation Officers, 
Indian tribes, and other consulting parties. Artifacts would be 
curated at a facility that meets Federal standards at 36 C.F.R. Part 
79. 

IT_FX_1221_091-2 It was not considered feasible to do an accurate analysis of the 
loss of marine nutrients upstream of the dams within the scope of 
the EIS/EIR. As discussed in Hamilton et al. (2011), while dam 
removal may increase supply of marine derived nutrients provided 
by the carcasses, eggs, and young of anadromous fish, increasing 
the supply of nutrients could adversely affect water quality 
conditions which currently are subject to elevated nutrient loads in 
the upper basin (Federal Energy Regulatory Commission 2007, as 
cited in Hamilton et al. [2011]). At the same time, salmon smolts 
have been identified as important exporters of nutrients, in 
particular phosphorous (P), from freshwater ecosystems 
(Scheuerell et al. 2005, as cited in Hamilton et al. [2011]). 

IT_FX_1221_091-3 EIS/EIR Section 3.13, Cultural Resources, states that impacts 
could occur to cultural sites as a result of the recreation activities 
and drawdown of reservoirs. Section 3.13 acknowledges that the 
affirmative alternatives have the potential to adversely affect 
historic properties and addresses this in Mitigation Measures 
CHR-1, CHR-2, CHR-3, and CHR-4. Additional consultations in 
accordance with the measures identified in CHR-1, CHR-2, CHR-
3, and CHR-4, with Advisory Council on Historic Preservation 
(ACHP), State Historic Preservation Officer(s) (SHPO), Indian 
Tribes, and other interested parties under NHPA Section 106 will 
lead to a Programmatic Agreement that sets forth stipulations on 
how to consult to resolve potential adverse effects associated with 
a definite plan on how to implement the action alternative selected 
in the EIS. 

IT_FX_1221_091-4 EIS/EIR Section 3.13, Cultural and Historic Resources, addresses 
possible mitigation measures for Alternatives 2, 3, 4, and 5. The 
Native American Graves Protection and Repatriation Act 
(NAGPRA) would apply to federal lands and federally recognized 
Indian lands while Oregon and California State laws would apply in 
each state. Specific measures would be developed through 
continued NHPA Section 106 consultations, as applicable, based 
on the selected alternative. 

Change in
 
EIS/EIR
 

No 

No 

No 

No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Chocktoot, Perry Jr. 
The Klamath Tribes 
December 12, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_FX_1221_091-5 EIS/EIR Section 3.13, Cultural and Historic Resources, discusses 
Traditional Cultural Properties. Mitigation Measure CHR-3 is 
specific to Traditional Cultural Properties, including evaluation of 
such properties as historic properties through NHPA Section 106 
consultations, as applicable. 

No 
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IT_MC_1020_022 
PUBLIC HEARING ON THE KLAMATH DAM
 

REMOVAL DRAFT EIS/EIR
 
---o0o---

YREKA, CALIFORNIA
 
THURSDAY, OCTOBER 20, 2011
 

MS. FORENCE CONRAD:  Hello, I'm Florence, 

F-l-o-r-e-n-c-e, Conrad, C-o-n-r-a-d, member of the Karuk 

Tribe. 
Comment 1 - Water Quality
 

I don't have any scientific data, but I can say
 

that I have lived above the Itchy Pitchy Falls for the
 

last 50 years.
 

I'm a life-long resident of Siskiyou County.
 

I've lived here all my life, except for the two years that
 

I was away in the Army.  And I came back here, and this is
 

where I made my livelihood, raised my family with my
 

husband.
 

And we have watched the Klamath River decline.
 

It has -- we used to spend the entire day at the river,
 

just packing sandwiches and going to the river and
 

swimming all day.
 

We can't do that any more because anything past
 

the middle of June the river isn't very good.
 

So that's all I had to say.  I just wanted to,
 

like I said, no scientific data, just living.
 

THE FACILITATOR: Thank you.
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Comment Author 
Agency/Assoc. 
Submittal Date 

Conrad, Florence 
Karuk Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1020_022-1 As described in the Draft EIS/EIR Section 3.2.2.3 (p. 3.2-13 to 3.2-
14), water quality in the Klamath River is impaired for several 
water quality parameters and does not fully support designated 
beneficial uses, including recreational contact (e.g., swimming) 
during summer months. 

No 

Master Response WQ-4 B, C, and D Hydroelectric Project Impacts 
to Water Quality & Anticipated KHSA/KBRA Improvements.  
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Comment Author 
Agency/Assoc. 
Submittal Date 

Cummings, Norma 
The Klamath Tribes 
October 31, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1031_074-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_MC_1019_008 
PUBLIC HEARING ON THE KLAMATH DAM 

---o0o---
CHILOQUIN, OREGON
 

OCTOBER 19, 2011
 
---o0o---

MS. NORMA CUMMINGS: Hello, my name is Norma 

Cummings, C-u-m-m-i-n-g-s.  I'm an enrolled member of the 

Klamath Tribes. Thank you for the opportunity to weigh in 

on such an important issue. 
Comment 1 - Approves Dam Removal 

I wholeheartedly support removing these dams 

and implementing the restoration agreement. For too long, 

tribes and Project irrigators have fought over water in 

this basin.  Finally, we have an opportunity to settle 

this dispute. 

Many of the voices that oppose this agreement 

don't have their water, their culture, or their fishery at 

stake.  Those who do, the Klamath Tribes and Klamath 

Project irrigators, have reached a compromise. It is time 

we take out the dams and balance water use in the basin so 

all of the communities can survive. 

Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Cummings, Norma 
The Klamath Tribes 
October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1019_008-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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IT_MC_1018_005 
Klamath Falls Hearing - 10-18-2011 

---o0o---
STATEMENT PROVIDED BEFORE PUBLIC HEARING
 

(Directly to Court Reporter)
 

MS. TAYLOR DAVID: Taylor David, D-a-v-i-d.  

(Statement in Native language.) 

Greetings and good evening. It is good to see you 

all here in (Native language), Klamath Falls, homeland of 

the Klamath, Modoc and Yahooskin Paiute people. My name 

is Lamina Wac-Thunder Horse. My Christian name is Taylor 

(Tupper) David. 

I am an enrolled member of the Klamath Tribes, born 

and raised here in the Sprague River Valley and Klamath 

County. My family was avid ranchers and rodeo people. We 

are horsemen. I left to attend college, and returned to 

work for my tribe as the public relations manager. I've 

been in this position for the past 18 years. 

There are main reasons that you should consider 

making your final determination. 
Comment 1 - ITAs 

You must always take into consideration the trust 

responsibility to the tribes with regards to our Treaty 

Rights of 1864. In the words of two great men and 

leaders, Mr. Walter Echo Hawk and Supreme Court Justice 

Hugo Black, who said, "The tribal way of life and Treaty 
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of 1864 is protected by the Supreme Law of the Land," 


which is simple but true. Great nations, like great men, 


should keep their word. 


Take into consideration the unbelievable hours of 


time and hard work that has already been done by the
 

entities that support the KBRA and KHSA. Realize that act
 

Comment 2 - Approval of Dam Removal alone is a miracle in itself. These agreements should 

move forward along with the full or partial removal of the 

four dams on the Lower Klamath River. 
Comment 3 - Economics 

I hope over this last year you've done your 

research, since last I spoke at one of these meetings, in 

regards to the economic success of Klamath Basin because 

before when the tribes and the natural resources were 

healthy, the Basin was healthy. Comment 4 - ITAs 

Finally, I would ask that you take a look at this 

from a spiritual standpoint as our people and God knows 

all things come full circle. We believe this is true for 

the salmon and steelhead. We hope that you recognize this 

as an opportunity of a lifetime to set precedence for our 

nation, maybe even the world. 

Our generation has been chosen to make changes that 

will benefit our ecosystem so we can ensure the success of 

generations to come so everyone has a better future, not 

just us tribal people but everyone. 
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which simply means we help each other, we will all live 


good. 


Thank you, and have a good evening.
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Comment Author David, Taylor 
Agency/Assoc. The Klamath Tribes 
Submittal Date October 18, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_MC_1018_005-1	 The United States acknowledges the treaty-protected fishing rights 
of The Klamath Tribes, and believes the KBRA and KHSA provide 
the best opportunity to restore the Klamath Basin and its fishery. 

Information on The Klamath Tribes’ Treaty Rights is contained in 
Section 3.12.3.1. 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries, 

AQU-5 Will Benefit All Salmonids, 

AQU-26 Increased Abundance for Harvest and Tribes. 

IT_MC_1018_005-2	 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose of Dam Removal. 

IT_MC_1018_005-3	 Section 3.15 of the Draft EIS/EIR evaluates economic effects of 
the Proposed Action and alternatives. The section is primarily 
based on multiple economic studies posted at 
http://klamathrestoration.gov/keep-me-informed/secretarial
determination/role-of-science/secretarial-determination-studies 
under Economic Studies and Information. Economic effects were 
evaluated relative to: 

•	 Dam decommissioning, O&M, mitigation 
• 	 Commercial fishing 
• 	 Reservoir recreation 
• 	 Ocean sport fishing 
• 	 In-river sport fishing 
• 	 Whitewater recreation 
• 	 Tribal economies 
• 	 KBRA Fisheries, Water 

Resources and Tribal Programs 
• 	 Irrigated agriculture related to KBRA actions 
• 	 Refuge recreation related to KBRA actions 
• 	 Local government revenues, including property and sales taxes 
• 	 Property values 
• 	 Utility rates 

IT_MC_1018_005-4	 Master Response GEN-1 Comment Included as Part of the 
Record. 

Change in
 
EIS/EIR
 

No 

No
 

No
 

No
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IT_MC_1019_010 

PUBLIC HEARING ON THE KLAMATH DAM 
---o0o---

CHILOQUIN, OREGON
 
OCTOBER 19, 2011
 

---o0o---

MS. TAYLOR DAVID:  Taylor Tucker David, D-a-v-i-d. 

(Native language) Once again, that is hello and 

good evening.  It is good to see you here (Native 

language.) 

As I spoke last night about other things I trust 

like responsibility and the ecosystem and about the 

economical impacts, of the tribe being healthy, once the 

tribe is healthy, the natural resources being healthy. 

I won't mention that again tonight. 

One thing I do and will say, as a member of this 

community, I live here in Chiloquin, graduate here of 
Comment 1 - ITAs 

Chiloquin high school. I know that what we need is our 

fish to be healthy.  We are told as native people that if 

the fish die we will die. 

And that is something that's not just science, 

that's tribal law and that's spiritual law. So that 

doesn't just mean the tribal people and what we are doing 

here, it is for everyone in this community. 

Last night in the hallway we was told by one 

individual that all us Indians should just be put on a 
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train and shipped back to Oklahoma.  A few years ago that 

might have really upset me.  But now I know we're still 

progressing.  We have good common sense, we're smart 

people.  We are all starting to work together on the KBRA 

and KHSA. Comment 2 - Approves Dam Removal 

We all support dam removal. And so what I have to
 

say about that is they could put me on the train again
 

like they did my ancestors, the Modocs after the Modoc
 

War.
 

But in 1907 my great great grandfather came home,
 

and I will still come home, just like I believe the dam 


removal will bring the salmon home.
 

Thank you.
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Comment Author 
Agency/Assoc. 
Submittal Date 

David, Taylor 
The Klamath Tribes 
October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1019_010-1 Information on the effects of loss of fish in The Klamath Tribes’ 
diet is contained in Section 3.12.3.1. 

No 

IT_MC_1019_010-2 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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IT_WI_1021_014 

From: taylor.david@klamathtribes.com[SMTP:TAYLOR.DAVID@KLAMATHTRIBES.COM] 
Sent: Friday, October 21, 2011 8:28:15 PM 
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com 
Subject: Web Inquiry: EIS/EIR Comments 
Auto forwarded by a Rule 

Name: Taylor David 
Organization: Klamath Tribes 

Subject: EIS/EIR Comments 

Body: I support full dam removal within these documents or partial at a minimum. 

Comment 1 - Approves Dam Removal 

Comment 2 - ITAs 

I also support the KBRA and KHSA to be moved thru legislation so we can uphold 
the Trust Responsibility to the Klamath Tribes and the Treaty of 1864, which 
should be upheld by the Constitution of the United States of America -The Supreme 
Law of the Land. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

David, Taylor 
The Klamath Tribes 
October 21, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_WI_1021_014-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 

IT_WI_1021_014-2 The United States acknowledges the treaty-protected fishing rights 
of The Klamath Tribes, and believes the KBRA and KHSA provide 
the best opportunity to restore the Klamath Basin and its fishery. 

Yes 

Information on The Klamath Tribes’ Treaty Rights is contained in 
Section 3.12.3.1. 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

Master Response AQU-5 Will Benefit All Salmonids. 

Master Response AQU-26 Increased Abundance for Harvest and 
Tribes. 
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Comment Author Difuntorum, Sami Jo 
Agency/Assoc. Shasta Indian Nation 
Submittal Date October 29, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_1029_027-1	 The Quartz Valley Community does have members that are of 
Shasta Indian Ancestry. Therefore the statement that the Quartz 
Valley Community represents people of Shasta Indian decent is 
correct. Nowhere is it alleged that the Quartz Valley Community 
represents all people of Shasta Indian Ancestry. 

IT_LT_1029_027-2	 Master Response CUL-1 Shasta Nation Participation. 

IT_LT_1029_027-3	 Federal executive orders require government-to-government 
consultation with federally recognized tribes on decisions that 
could affect tribes and those consultations will continue, including 
with tribes that are not parties to the KBRA. 

IT_LT_1029_027-4	 Master Response CUL-1 Shasta Nation Participation. 

Mitigation Measures CHR-2, CHR-3, and CHR-4 address 
consultations under NHPA Section 106 and agreements and plans 
for treatments of burial grounds should Alternatives 2, 3, or 5 be 
selected. 

Master Response HYDG-1 Flood Protection. 

Master Response WQ-1 Sediment Deposits Behind the Dams and 
Potential Contaminants. 

As described in Chapter 3.6 of the EIS/EIR and the Detailed Plan, 
the reservoir drawdown plans are intended to minimize flood risks 
from catastrophic dam failure or a natural hydrologic event. The 
Dam Removal Entity (DRE) would control reservoir drawdown to 
maintain flows that would not cause dam embankment 
overtopping. Additionally, drawing down the reservoirs would 
increase the available storage in J.C. Boyle, Copco 1, and Iron 
Gate Reservoirs. Thus, if a high water year event occurred during 
drawdown, the DRE would be able to retain high flows during 
initial reservoir drawdown using the newly available storage 
capacity and continue drawdown after the flood risk ended. There 
are two different time periods during reservoir drawdown and dam 
removal, which could result in flood risks: 

Initial reservoir drawdown. Flood risks stem from an overly rapid 
drawdown rate, resulting in embankment instability. Instability 
occurs as the soil strength of the embankment decreases from 
rapidly increasing pore pressure during drawdown, which creates 
failure or slumping of the exposed dam face. Bureau of 
Reclamation (Reclamation) (2012b) describes the controlled 
releases that would commence at the beginning of January 2020 
in order to drain the reservoirs safely. The drawdown rate for 
J.C. Boyle Reservoir would be 1 foot per day and the drawdown 

Change in
 
EIS/EIR
 

No 

No
 

No
 

No
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Comment Author Difuntorum, Sami Jo 
Agency/Assoc. Shasta Indian Nation 
Submittal Date October 29, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

rate for Iron Gate Reservoir would be 3 feet per day (subject to 
confirmation by a more detailed slope stability analysis conducted 
for the Definite Plan). 

To address this risk, sufficient reservoir storage space would have 
to be maintained at all times between the excavated embankment 
surface and the reservoir to prevent embankment overtopping and 
potential failure. 

The amount of reservoir storage would be dictated by the amount 
of flood protection that is desired during the removal operation. 
The frequency of floods for the period of embankment excavation 
has been developed to help assess this risk. 

Dam excavation. As the embankment is removed, reservoir 
storage is decreased. Flood risks during this period stem from the 
possibility of flows from a large flood event exceeding the available 
water bypass capacity and overtopping the lowered dam 
embankment, or at the point during excavation when the 
embankment is removed below the level of the spillway, thus 
making the spillway unavailable during this period of time. To 
address this risk, Reclamation (2012b) would not permit any 
excavation of the embankment section at Iron Gate Dam until 
June 1, 2020, and would require excavation to be complete by 
September 15, 2020. The drawdown plans do not permit any 
excavation of the embankment section at J.C. Boyle Dam until 
after July 1, 2020, and require completion by September 30, 2020. 
The timing of dam excavation and removal has been designed to 
occur when river flow is at its lowest point. During this period, 
outlet structures for the reservoirs would have sufficient capacity to 
pass river flows. The 100-year frequency flood hydrograph for July 
could be routed through the reservoirs and available outlets and 
spillways. At J.C. Boyle Dam, an upstream cofferdam would be 
provided for flood protection for flows through the excavated left 
abutment up to about 3,500 cubic feet per second (cfs). At Iron 
Gate Dam, a minimum flood release capacity of about 7,700 cfs 
would be maintained in June, 7,000 cfs would be maintained in 
July, and 3,000 cfs would be maintained in August and 
September, before final breach of an upstream cofferdam. Each of 
these capacities would be able to accommodate a flood event 
having a minimum return period of 100 years for that time of year, 
based on historical streamflow records. 

IT_LT_1029_027-5 Under the KBRA Section 34.1, a petition for the Klamath Tribes’ No 
Interim Fishing Site is intended to be filed within 3 months of the 
Effective Date. The interim fishing site would provide that Chinook 
salmon fishing in this reach of the river would be open to the 
Klamath Tribes each salmon season immediately after the 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Difuntorum, Sami Jo 
Shasta Indian Nation 
October 29, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

hatchery at Iron Gate Dam achieves egg take goals. The Klamath 
Tribes negotiated this section to allow the tribe to start harvesting 
fish for ceremonial purposes immediately following approval of the 
Agreement and prior to dam removal and the start of restoration 
activities. 

EIS/EIR Section 3.12.3.1 describes the positive effects dam 
removal and establishment of an interim fishing site between Iron 
Gate dam and the I-5 Bridge and implementation of the KBRA will 
have on the Klamath Tribes and the fishery. 

The development of fish hatcheries on the Shasta and Scott 
Rivers is not a component of the KBRA and is not analyzed in this 
EIS/EIR. 
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IT_EM_1109_078
 

From: sami difuntorum [mailto:samijodif@yahoo.com] 
Sent: Saturday, October 29, 2011 7:47 PM 
To: Perry, Laureen (Laurie) M; Howison Russ 
Cc: Joaquin Esquivel; Josh Reinder; Hemstreet Tim; Derek Harley; director@dfg.ca.gov; Echohawk, 
Larry; Nickels, Adam M; Bill Edwards; Brian Daniels; Dan Wessel; John Harte; Symons, Katrina L; Noah 
Walker; william Speer 
Subject: Re: Klamath Dam Removal Study 

Comment 1 - Cultural Resources 
Laureen,
 
While noting that the partial dam removal alternative provides limited mitigation for the Shasta 

villages sites that are submerged, I do not believe and of the alternatives except installing Fish 
Ladders and the No Action Option can adequately protect the burial or ceremonial sites. 
My comments are written from the perspective of protecting Shasta burial, archaelogical 
and village sites. Unfortunately, several provisions of the KBRA have the ability to adversely 
impact ceremonial sites in addition to the negative impact that would occur solely by removing 
the dams. They are related actions - implementation of the KBRA and dam removal. 
Thanks, 
Sami Jo Difuntorum 

From: "Perry, Laureen (Laurie) M" <LPerry@usbr.gov> 

To: "samijodif@yahoo.com" <samijodif@yahoo.com> 

Sent: Friday, October 28, 2011 1:43 PM
 
Subject: Klamath Dam Removal Study
 

Sami, 
We haven’t spoken since March 2011, so I want to touch base with you and check if you have 
the entire draft Environmental Impact Statement to review the project, alternatives, and cultural 
resources discussions. Please provide your comments as identified with the EIS or you may 
provide comments to me. Let me know if you need additional information. 
Laureen 

Laureen Perry, MA, RPA
 
Regional Archaeologist (MP-153)
 
Mid-Pacific Regional Office
 
2800 Cottage Way
 
Sacramento, CA 95825
 
916-978-5028
 
916-335-3816 (cell)
 
916-978-5055 (fax)
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Difuntorum, Sami Jo 
Shasta Indian Nation 
October 09, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_EM_1109_078-1 EIS/EIR Section 3.13, Cultural and Historic Resources, addresses 
potential impacts and mitigation for all activities associated with 
dam removal to submerged village sites. The KBRA is analyzed as 
a connected action in this EIS/EIR. 

No 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Dowd, Rick 
Resighini Rancheria 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1230_100-1 Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action. 

No 

Master Response N/CP-22 How KBRA was Analyzed. 

IT_LT_1230_100-2 Master Response GEN-3 Best Available Information. No 

Master Response AQU-21 NRC Dam Removal Help Coho. 

Master Response AQU-19 Chinook Expert Panel Proposed Action 
Better Than No Action. 

Master Response AQU-17 Expert Panel Second Line of Analysis, 
Not the Only Line of Evidence. 

IT_LT_1230_100-3 The comment author suggests that the EIS/EIR should include 
restoration alternatives other then the KBRA.  The Lead Agencies 
recognize that restoring the Klamath Basin is a complicated 
process and that there are several approaches that can be taken 
towards restoration. But as explained more fully in: 

No 

Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

Dam removal contemplated under the KHSA cannot be 
implemented without implementing the KBRA.  Therefore, an 
alternative that would implement a restoration project other than 
the KBRA is not feasible. Also as explained in Master Response 
ALT-4, KBRA as it is contemplated in the actual agreement is a 
whole program and one cannot implement some KBRA 
components but not others and still expect it to yield the same 
benefits as full implementation of the KBRA. 

The comment also mentions "repeated requests" for 
recommendations for mitigation.  The comment does not specify 
what mitigation has been requested, and appears to reference 
other communications with DOI. The Lead Agencies do not have 
a record of these requests, either in public scoping comments, 
comments made as a Cooperating Agency on the Administrative 
EIS/EIR, records of government-to-government meetings, or 
comments on the public Draft EIS/EIR. 

IT_LT_1230_100-4 Inclusion in the Klamath Settlement Group required consent of all 
the parties then participating in that group.  DOI is aware that a 
party exercised its right in the spring of 2007 and blocked the 
inclusion of the Resighini Rancheria in the Klamath Settlement 
negotiations. This action did not and does not preclude the 
Resighini Rancheria from meaningfully participating in the natural 
resources issues implicated by the KHSA and KBRA.  As 

No 
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Chapter 11 - Comments and Responses

Comment Author Dowd, Rick 
Agency/Assoc. Resighini Rancheria 
Submittal Date December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

described in Master Response KHSA-1 Negotiation of KHSA and 
KBRA, parties outside the Klamath Settlement Group had 
opportunities to give input regarding development of the KBRA 
during 2007-2010. At present, any party willing to support the 
KHSA and KBRA as currently crafted may become a signatory to 
the agreement. If the KBRA is implemented, DOI would still have 
to consult on a government-to-government basis with all tribes that 
have an interest in fish and water in the Klamath Basin. So, there 
still would be tribal – Federal discussion regarding how water 
management and fish issues should be handled outside of the 
KBRA. For additional information on Tribal Involvement in Future 
Discussions of Water Management see Master Response TTA-7. 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA describes in detail how the KBRA is consistent with 
upholding Federal trust responsibility.  

Also, to the extent that the Resighini Rancheria’s “exclusion” 
complaint concerns the Klamath Facilities Removal EIS/EIR 
process, such a complaint would be unfounded.  The Resighini 
Rancheria has been afforded all of the opportunities for public 
input and comment available under NEPA, CEQA, and the 
relevant implementing regulations, including the opportunity to 
submit comments on the Draft EIS/EIR to which the Lead 
Agencies are now responding.  DOI has held many public 
meetings in the basin as described in Master Response GEN-16 
Public Involvement and has consulted multiple times with all the 
basin tribes, including the Resighini Rancheria.  The Resighini 
Rancheria is a cooperating agency for the EIS.  However, the 
Resighini Rancheria does not have an absolute right to participate 
in the development of the proposed action and alternatives that 
are the subject of analysis in this EIS/EIR since the proposed 
action concerns potential decisions that would be made by the 
lead Federal and State agencies. 

IT_LT_1230_100-5 The KBRA does not require the Lower Klamath Lake and Tule No 
Lake National Wildlife Refuges to allow or continue lease land 
farming. The KBRA provides for an allocation of water to the 
refuges. Water required for lease land farming does not count 
against the Refuge Allocation (KBRA Section 15.1.2.D.i). See 
Klamathrestoration.gov for a copy of the KBRA. 

Future refuge management decisions with respect to lease land 
farming would be speculative and are beyond the scope of the 
analysis of this EIS/EIR. 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Dowd, Rick 
Resighini Rancheria 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1230_100-6 The description of the Resighini Rancheria in Section 3.12 does 
not include a subsection on KBRA.  The discussion on KBRA 
benefits "upon becoming a party” is found in regard to the Hoopa 
Valley Tribe. 

No 

IT_LT_1230_100-7 The comment author is in favor of removing the dams but seems 
to oppose implementation of the KBRA because it allegedly delays 
removal of the dams, takes away the comment author’s tribal 
rights, and is ecologically insufficient. These issues are addressed 
below. 

No 

Delays Removal of Dams 

Accelerating dam removal was analyzed in Alternative 13. 

Master Response ALT-3 Elimination of Alternative 13 - Federal 
Takeover of the Klamath Hydroelectric Project for Detailed Study. 

ALT-3 describes why Alternative 13 was not carried forward for 
further analysis in the EIS/EIR.  The timeframe for dam removal 
under Alternative 13 would be generally the same as the 
timeframe under Alternatives 2 or 3.  Implementation of the KBRA 
would not further delay the dams; rather, it is inextricably linked to 
the dam removal as described in: 

Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

Tribal Rights 

The comment author indicates that the KBRA would “take away 
our tribal rights,” but does not specify in this comment which tribal 
rights are part of the discussion.  Based on other comments, these 
concerns likely seem related to water rights and trust 
responsibilities related to fish harvest.  

Master Responses TTA-1 Federal Trust Responsibility and the 
KHSA. 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

Ecologically Insufficient 

The comment author believes the KBRA to be ecologically 
insufficient.  The EIS/EIR, however, includes technical analysis 
related to the target resources of the restoration effort, primarily 
fish.  The analysis indicates that the actions included in 
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Comment Author Dowd, Rick 
Agency/Assoc. Resighini Rancheria 
Submittal Date December 30, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

Alternatives 2 and 3 would provide long-term benefits to aquatic 
resources (see Section 3.3 of the EIS/EIR). 

IT_LT_1230_100-8		 Master Response N/CP-16 Purpose and Need/Project Objectives. 

While it is possible that the two objectives identified by the 
comment author could conflict, the alternatives presented in this 
EIS/EIR were formulated to strike a balance between the two. 

This EIS/EIR considers the KBRA as a connected action and does 
not analyze alternatives to the KBRA (see Section 2.4.3.9). For 
purpose of CEQA, relevant parts of the KBRA analysis are 
programmatic. Many KBRA elements have not been specified to a 
degree where impacts could be analyzed. Future project-specific 
analysis may be required for various components of the KBRA. 

Master Response N/CP-22 How KBRA Was Analyzed. 

The Power for Water Management Program of the KBRA is not a 
“power subsidy”.  The program includes three elements including 
an interim power program, a Federal power program, and a 
renewable power program.   The interim power program is 
intended to provide power to eligible users at a power cost target 
that is at or below the average cost for similar drainage projects in 
the surrounding area.  The Federal power program is intended to 
obtain an allocation of cost-effective power from the Bonneville 
Power Administration.  The largest portion of the Power for Water 
Management Program is directed at increasing power efficiency 
and developing new renewable sources of power.  

The Lead Agencies considered potential mitigation measures for 
significant impacts associated with all action alternatives.  Many of 
the mitigation measures are applicable to multiple alternatives and 
are first mentioned under Alternative 2; however, the subsequent 
alternatives also cite these mitigation measures to reduce potential 
effects. 

IT_LT_1230_100-9		 The comment author suggests that the EIS/EIR should include 
restoration alternatives other then the KBRA.  The Lead Agencies 
recognize that restoring the Klamath Basin is a complicated 
process and that there are several approaches that can be taken 
towards restoration. But as explained more fully in: 

Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

Dam removal contemplated under the KHSA cannot be 
implemented without implementing the KBRA.  Therefore, an 
alternative that would implement a restoration project other than 

Change in
 
EIS/EIR
 

No 

No 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Dowd, Rick 
Resighini Rancheria 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

the KBRA is not feasible. Also as explained in Master Response 
ALT-4, KBRA as it is contemplated in the actual agreement is a 
whole program and one cannot implement some KBRA 
components but not others and still expect it to yield the same 
benefits as full implementation of the KBRA. 

If the Lead Agencies were considering alternatives to the KBRA, 
the restoration actions at Lower Klamath Lake would have some 
weaknesses.  The purpose and need/project objectives are 
broader than purely restoration of fisheries.  The objectives also 
include providing benefits to the entire Klamath community and 
having sustainable agriculture.  Restoring water storage and 
wetlands at Lower Klamath Lake would remove a substantial 
amount of historic agricultural uses, which would conflict with 
these elements of the purpose and need/project objectives. 

IT_LT_1230_100-10 NEPA’s Forty Most Asked Questions from CEQ include a 
discussion of the No Action Alternative. It describes what should 

No 

be included for different types of projects, including projects 
involving Federal decisions on proposals for projects, which is 
relevant for this EIS/EIR. “’No action’ in such cases would mean 
the proposed activity would not take place, and the resulting 
environmental effects from taking no action would be compared 
with the effects of permitting the proposed activity or an alternative 
activity to go forward.” 

Under the Alternative 1 as described in the EIS/EIR Section 2.4.2, 
PacifiCorp would need to obtain a long-term operating license 
from the FERC to replace the existing annual license. PacifiCorp 
would resume relicensing proceedings with FERC to obtain the 
required long-term operating license. Until that unknown time, 
PacifiCorp would continue to operate under an annual license. The 
No Action/No Project Alternative, as described, is the most 
reasonable assumption of future conditions. Among the action 
alternatives, Alternative 4: Passage at Four Dams, as described in 
Final EIS 2.4.5, describes a scenario where KHSA terminates and 
the requirements for fish passage as set forward by the prior 
FERC relicensing proceedings are implemented. 

The comment author also refers to CEQA’s requirements for the 
No Project Alternative; however, the basis for comparison in 
CEQA is the environmental setting. 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Dowd, Rick 
Resighini Rancheria 
December 30, 2011 

Comment Code Comment Response 

IT_LT_1230_100-11 The comment author describes two specific concerns about the 
KBRA: 

1. Ecologically insufficient: the comment author believes the KBRA 
to be ecologically insufficient.  The EIS/EIR, however, includes 
technical analysis related to the target resources of the restoration 
effort, primarily fish.  The analysis indicates that the actions 
included in Alternatives 2 and 3 would provide long-term benefits 
to aquatic resources (see Section 3.3 of the EIS/EIR). 

2. Government trust responsibilities: the comment author objects 
to the changes to government trust responsibilities, but does not 
specify in this comment which trust responsibilities are part of the 
discussion.  Based on other comments, these concerns likely 
seem related to water rights and trust responsibilities related to 
fish harvest. 

Master Responses TTA-1 Federal Trust Responsibility and the 
KBRA. 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

IT_LT_1230_100-12 Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

IT_LT_1230_100-13 Master Response ALT-3 Elimination of Alternative 13 - Federal 
Takeover of the Klamath Hydroelectric Project from Detailed 
Study. 

Master Response ALT-3 describes why Alternative 13 was not 
carried forward for further analysis in the EIS/EIR.  The timeframe 
for dam removal under Alternative 13 would be generally the same 
as the timeframe under Alternatives 2 or 3.  However, the interim 
measures included in the KHSA provide would provide a benefit 
before dam removal that would not be realized with Alternative 13. 
Additionally, ESA-related requirements to protect fish would 
continue to be in effect until dam removal, and effects to ESA-
listed species would trigger another consultation with the resource 
agencies.  

The cited text in the EIS/EIR has been edited to read “Alternative 
13 will not move forward for more detailed analysis in the EIS/EIR 
because the environmental impacts of dam removal would be 
generally the same (and have generally the same timeframe) as 
the dam removal impacts under Alternative 2.” 

Additionally, Alternative 13 would fail to resolve some of the long 
standing problems related to water supply in the Klamath Basin 

Change in
 
EIS/EIR
 

Yes 

No
	

Yes
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Dowd, Rick 
Resighini Rancheria 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

(see Chapter 1).  Also, Alternative 13 would fail to achieve many of 
the long-term environmental benefits related to implementing the 
KBRA, which include benefits to water quality, algae, flood 
hydrology, groundwater, recreation, and aquatic resources.  (See 
EIS/EIR, Sections 3.2, 3.3, 3.4, 3.6, 3.7, 3.20.) 

IT_LT_1230_100-14 Section 5.8 describes the environmentally preferable and 
environmentally superior alternatives under NEPA and CEQA, 
respectively.  This section has been revised to more clearly 
describe the relationship between NEPA and CEQA regarding the 
environmentally preferable and environmentally superior 
alternatives. 

Yes 

The comment author suggests that the EIS/EIR should include 
restoration alternatives other then the KBRA.  The Lead Agencies 
recognize that restoring the Klamath Basin is a complicated 
process and that there are several approaches that can be taken 
towards restoration. But as explained more fully in: 

Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

Dam removal contemplated under the KHSA cannot be 
implemented without implementing the KBRA.  Therefore, an 
alternative that would implement a restoration project other than 
the KBRA is not feasible. Also as explained in Master Response 
ALT-4, KBRA as it is contemplated in the actual agreement is a 
whole program and one cannot implement some KBRA 
components but not others and still expect it to yield the same 
benefits as full implementation of the KBRA. 

IT_LT_1230_100-15 The Resighini Rancheria does not have any Treaty Rights, 
therefore no Treaty Rights would be affected by an Affirmative 
Secretarial Determination on dam removal, authorizing legislation 
and implementation of the KBRA. 

No 

The Federal government’s Trust responsibility to the tribe would 
not be changed by an Affirmative Secretarial Determination on 
dam removal, authorizing legislation and implementation of the 
KBRA Section 3.12. 

IT_LT_1230_100-16 Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. No 

The Reserved Rights Doctrine: 

The reserved rights doctrine provides that when lands are set 
aside as Indian or other Federal reservations, sufficient water to 
fulfill the purposes of the reservation is reserved as well. Federal 
reserved water rights arise expressly or by implication from 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Dowd, Rick 
Resighini Rancheria 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Federal treaties, statutes, and executive orders, and vest no later 
than the date the reservation was established. Unlike State 
appropriative rights, Federal reserved water rights are for present 
and future uses and may be exercised at any time and are not lost 
through non-use. While Federal reserved water rights may be 
quantified and administered by States in the context of 
comprehensive State water adjudication, they are otherwise 
governed by Federal, not State, law.  No determination of the 
Secretary’s views on the Rancheria’s fishing and water rights has 
been made since the release of the EIS/EIR, and thus the 
Secretary’s conclusion is still the same.  See EIS/EIR Section 
3.8.2.1 Federal Water Law for additional information. 

T_LT_1230_100-17 Master Response TTA-Federal Trust Responsibility and the 
KBRA. 

No 

Master Response TTA-7 Tribal Involvement in Future Discussions 
of Water Management. 

IT_LT_1230_100-18 Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action. 

No 

The KBRA does not require the Lower Klamath Lake and Tule 
Lake National Wildlife Refuges to allow or continue lease land 
farming.  The KBRA provides for an allocation of water to the 
refuges. Water required for lease land farming does not count 
against the Refuge Allocation (KBRA Section 15.1.2.D.i).  See 
Klamathrestoration.gov for a copy of the KBRA.  Future refuge 
management decisions with respect to lease land farming would 
be speculative and are beyond the scope of the analysis of this 
EIS/EIR. 

The effects of available flows with implementation of the KBRA are 
included in the analyses throughout the EIS/EIR.  For example, 
the potential effects of flows in the Klamath River and lake levels 
in Upper Klamath Lake on fish and wildlife are described in 
Section 3.3 and 3.5. Tables ES-4 and ES-5 is focused on adverse 
impacts, thus resource areas where impacts are not significant or 
where there may be beneficial effects would not be included in this 
table. 

With respect to the Power for Water Management Program within 
the KBRA, the baseline condition for analysis in this EIS/EIR 
includes the existing inexpensive power supplies from the Four 
Facilities.  Even with No Action, power supplies are trending to 
market rates, so there would be little difference between 
alternatives.  This EIS/EIR is analyzing whether or not to remove 
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Comment Code Comment Response Change in 
EIS/EIR 

the Four Facilities and alternative future scenarios for power rate 
structures would be speculative and beyond the scope of this 
analysis. 

The Power for W ater Management Program of the KBRA is not a 
“power subsidy”.  The program includes three elements including 
an interim power program, a Federal power program, and a 
renewable power program.   The interim power program is 
intended to provide power to eligible users at a power cost target 
that is at or below the average cost for similar drainage projects in 
the surrounding area.  The EIS/EIR notes that there are many 
factors that affect electricity rates and thus it is difficult to assess 
how rates may change, if at all.  Appendix C-2 indicates an 
estimated amount of $7.6M for the interim power program.  The 
Federal power program is intended to obtain an allocation of cost-
effective power from the Bonneville Power Administration.  Again, 
as the EIS/EIR notes, it is difficult to predict what future electricity 
rates would be and although a source may be cost-efficient that 
does not predict whether the rates would be higher or lower than 
existing rates.  There is an estimated $1M allocated for the 
Federal power program in Appendix C-2.  The largest portion of 
the Power for W ater Management Program is directed at 
increasing power efficiency and developing new renewable 
sources of power.  While these actions may result in lower power 
rates, it is difficult to predict how rates may change, if at all.  There 
is an estimated $41M allocated in Appendix C-2 for the efficiency 
and renewable energy programs.  The total allocated for the 
Power for Water Management program is closer to $51M rather 
than the $150M claimed in the comment. 

IT_LT_1230_100-19 Master Response WQ-4A, C and D Hydroelectric Project Impacts 
to Water Quality & Anticipated KHSA/KBRA Improvements. 

No 

Master Response WQ-22 TMDLs and the No Action/No Project 
Alternative (and Alternative 4). 

Master Response WQ-43 Handling of Uncertainty in the Water 
Quality Analysis, Including TMDLs. 

The KBRA does not require the Lower Klamath Lake and Tule 
Lake National Wildlife Refuges to allow or continue lease land 
farming.  The KBRA provides for an allocation of water to the 
refuges.  Water required for lease land farming does not count 
against the Refuge Allocation (KBRA Section 15.1.2.D.i).  See 
Klamathrestoration.gov for a copy of the KBRA.  Future refuge 
management decisions with respect to lease land farming would 
be speculative and are beyond the scope of the analysis of this 
EIS/EIR. 
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Comment Author Dowd, Rick 
Agency/Assoc. Resighini Rancheria 
Submittal Date December 30, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_1230_100-20		 The proposed transfer of the Keno Facility is a connected action to 
Alternative 2 and Alternative 3 as described in EIS/EIR Chapter 2. 
Transfer of title to the Keno facility. Transfer of the Keno facility is 
addressed in an Agreement in Principle on the Transfer of Keno 
Dam (Reclamation and PacifiCorp 2012.) between the Department 
of the Interior and PacifiCorp. This Agreement in Principle lays the 
foundation for a binding agreement for transfer of the facility 
should the Secretary of the Interior Make an Affirmative 
Determination regarding removal of the Four Facilities. Provided 
the Secretary makes an Affirmative Determination, the actual 
transfer would take place when the Dam Removal Entity provides 
notice to the Parties (to the KHSA) and to the FERC that J.C. 
Boyle Facility Removal is ready to commence (KHSA, 
Section 7.5.2). The EIS/EIR contains an analysis which meets the 
requirements of NEPA and CEQA for a connected action as 
described by 40 CFR Part 1508.25 (a)1.   

According to KHSA the Keno Facility would be operated as it was 
historically which does not cause a change to the existing 
environment. Only lands occupied by and required for access to 
the Keno Facility itself would be included in the transfer.  Lands 
adjacent to the reservoir would remain in private ownership and 
Reclamation has no authority over the management practices on 
privately owned lands. 

The States of California and Oregon have developed TMDL for the 
Klamath river in accordance with the Clean Water Act, and 
California Water Code Division 7, Chapter 4 Article 3 and Oregon 
Administrative Rules (OAR) Chapter 340, Division 42, 
respectively. Section 3.2 of the EIS/EIR, Water Quality, describes 
the TMDLs in detail. The TMDLs would remain in effect following 
the transfer of the Keno Facility.  Although the transfer of 
ownership is not intended to improve water quality, the Fisheries 
Restoration Plan (FRP) of the KBRA specifies that it would 
include, but may not be limited to, water quality improvements, 
permanent protection of riparian vegetation, measures to prevent 
and control excessive sediment inputs, and remediation of fish 
passage problems, among others. The Phase I Plan of the FRP 
would address management and reduction of organic and nutrient 
loads in and above Keno Impoundment/Lake Ewauna and in the 
Klamath River downstream (KBRA Section 10.1.2). 

IT_LT_1230_100-21		 As described in Section 3.7.4.3 of the EIS/EIR, under Alternative 
2, implementation of the Klamath Basin Restoration Agreement 
(KBRA) is expected to benefit groundwater in the long term by 
providing measures to monitor and protect groundwater where 
none currently exist.  For example, if KBRA’s Water Diversion 
Limitations program were in place during 2010, instead of 
receiving approximately 185,000 AF of water, irrigators would 

Change in
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Yes 
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EIS/EIR 

have received 330,000 AF, an increase of approximately 145,000 
AF.  As a result, groundwater pumping would likely have been 
much less than what occurred in 2010.  Also, contrary to the 
comment author’s assumption, implementation of the On-Project 
Plan could include management, efficiency, or conservation 
measures; land acquisitions, additional storage, or agreements for 
Reclamation’s Klamath Project irrigators to forebear the use of 
water from Upper Klamath Lake or the Klamath River.  New 
production irrigation wells would not be allowed if an irrigator has a 
surface water forbearance or similar agreement under the On-
Project Plan.  Also, Oregon law concerning limits on groundwater 
pumping are to be applied in both the California and Oregon side 
of the Reclamation Klamath Project as part of the On-Project Plan. 
The KBRA also includes implementation of a work plan that 
involves evaluating and monitoring groundwater levels within the 
Upper Klamath Basin where none currently occurs, and analysis 
and reporting of such data to better inform the public agencies.  
Moreover, KBRA would also provide a new source of funding to 
remedy any adverse impacts that could arise from groundwater 
use.  Given the aforementioned actions to reduce groundwater 
pumping, increase monitoring, and increase funding related to 
groundwater, the Lead Agencies expect the KBRA to slow, halt, or 
reverse the declining trend in groundwater levels over the past 
decade (i.e. since 2001) and serve to protect existing or future 
permitted land uses as well as surface water conditions and 
related resources. 

Regarding the comment author's specific comments, it appears 
that they are alleging that implementation of the KBRA would 
result in further declines to groundwater levels, causing further 
reductions in Lower Lost River surface flows, and such flow 
reductions would have adverse effects on listed sucker species 
and water quality.  First, the comment author fails to provide any 
evidence supporting any of its claims.  With this response’s text as 
background, it is understandable that the comment author has no 
evidence. As explained above, the amount of groundwater that 
would be pumped under the On-Project Plan has yet to be 
determined. Also, pumping effects on Lost River stream flows is 
unknown.  (Gannet, 2007) Accordingly, one cannot begin to 
assess the potential effects on listed sucker species and water 
quality in the Lost River caused by groundwater pumping under 
the On-Project Plan.  Moreover, as explained more fully above, 
preliminary modeling indicates that pumping 56,000 AF causes 
less than a 0.2% declines in groundwater discharge to the Lost 
River.  Therefore, the Lead Agencies cannot analyze the 
cumulative effects of such water use as the comment author 
alleges. 
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Comment Author Dowd, Rick 
Agency/Assoc. Resighini Rancheria 
Submittal Date December 30, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_1230_100-22		 In order to clarify one potential misconception, under KBRA 
Section 1.1.2, Federal agencies, including the NOAA Fisheries 
Service and the U.S. Fish and Wildlife Service (USFWS), are not 
parties to the KBRA until enactment of legislation that authorizes 
and directs certain Federal agencies to become parties.  This 
legislation has not been enacted; thus, NOAA Fisheries Service 
and USFWS are not yet parties to the KBRA. 

When such legislation is enacted and certain Federal agencies 
become parties to the KBRA, there are a number of sections of the 
KBRA that clarify that Federal agencies must comply with all 
applicable laws, regulations, and other legal requirements, 
including the ESA, when implementing the KBRA (see, for 
example, KBRA Sections 2.1, 2.2, and 7.4.3).  Section 22.5 of the 
KBRA specifically clarifies that the KBRA does not supersede 
NOAA Fisheries Service and USFWS’ obligations under the ESA 
and related regulations.  In order to clarify a mistake in the 
comment author’s quotation of this section, Section 22.5 of the 
KBRA provides, “By entering into this Agreement, National Marine 
Fisheries Service (NOAA Fisheries Service) and USFWS are not 
prejudging the outcome of any process under the ESA and NOAA 
Fisheries Service and USFWS implementing regulations, and 
NOAA Fisheries Service and USFWS expressly reserve the right 
to make determinations and take actions as necessary to meet the 
requirements of the ESA and implementing regulations.”  In 
addition, the KBRA specifically describes processes that are 
available and would be used by parties to comply with 
requirements under the ESA (see, for example, KBRA Sections 
22.1 and 22.2). 

The comment author did not provide any examples of “statutes 
and provisions that restrict conservation options for NOAA 
Fisheries Service and USFWS and diminish the prospects for 
endangered species recovery.” As described below, the Proposed 
Action, to include implementation of the KBRA, would provide 
numerous benefits to the fish populations in the Klamath Basin.  

Master Response AQU-21 NRC Dam Removal Help Coho. 

The National Research Council (NRC) also recommended a 
systematic evaluation of all dams and diversions in the Klamath 
Basin for their effects on anadromous fishes; those with strong 
adverse effects should be investigated further for modification or 
removal (NRC, 2004, p. 302).  The EIS considers the impacts of, 
and alternatives for removal of hydroelectric dams on the Klamath 
as recommended by the NRC. 

In order to further understand the likely effects of dam removal, 
extensive surveys and reviews have been conducted as 
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recommended by the NRC on salmon and steelhead in the 
Klamath Basin.  Two Expert Panels were convened specifically to 
address these issues.  

The Chinook Salmon Expert Panel (Goodman et al. 2011) 
assessment was that the Proposed Action [dam removal] appears 
to be a major step forward in conserving target fish populations 
compared with decades of vigorous disagreements, obvious fish 
passage barriers, and continued ecological degradation. 

Master Response AQU-6A Expert Panel Coho, Steelhead and 
Chinook. 

As described in Section 3.3.4.3 of the EIS, the Proposed Action, 
which includes implementation of the KBRA, would result in flows 
more favorable to all life stages of salmonids, and would provide 
suitable habitat for resident riverine species, anadromous fish and 
lamprey in hydroelectric reach from the upstream end of J. C. 
Boyle Reservoir to Iron Gate Dam.  In the Lower Klamath River 
below Iron Gate Dam, over the long term, the Proposed Action 
would alter the hydrograph so that the duration, timing, and 
magnitude of flows would be more similar to the unregulated 
conditions under which the native fish community evolved (Hetrick 
et al. 2009).  The Proposed Action would have a beneficial effect 
on EFH for Chinook and coho salmon in the long term.  The fact 
that coho and Chinook salmon historically occupied the 
hydroelectric reach and the Lower Klamath is also evidence that 
restoring flows to mimic historic patterns would be sufficient for 
maintenance and recovery of fish populations. 

As discussed in Section 3.3.4.3 of the Draft EIS/EIR under 
Alternatives 2 (p. 3.3-126) and 3, the KBRA is expected to provide 
benefits to sucker populations through: nutrient reduction, 
reconnecting former wetlands to Agency Lake, reconstructing 
quality rearing habitat for early life stages, and restoring spring 
shoreline spawning habitat among others. The KBRA speaks to 
the settlement of long-running disputes concerning the use of 
Klamath Basin water for irrigation, fish and wildlife. It also speaks 
to water quality improvements in the basin. Addressing the water-
related issues within the basin is expected to benefit all species of 
resident fish, including suckers. The EIS/EIR concludes that based 
on improved habitat quality, the effect of the Proposed Action 
would be beneficial for Lost River and shortnose sucker 
populations in the Long Term (Draft EIS/EIR 3.3-127). The 
Resident Fish Expert Panel concluded that a “dams out plus 
KBRA” management scenario provides promise for preventing 
extinction of sucker species and for increasing overall population 
abundance and productivity (Buchanan et al. 2011). 
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Comment Code	 Comment Response 

IT_LT_1230_100-23		 It is not the explicit objective of the KBRA to recover suckers, 
although suckers would benefit in many ways.  There are other 
tools to address the challenges described in the comment.  For 
example, the USFWS has released (October 2011) a draft revised 
Recovery Plan for the two endangered sucker species that 
identifies objectives and criteria for recovery which would inform 
and focus future recovery actions.  Additionally, the USFWS has 
initiated designation of Critical Habitat for the Lost River sucker 
and shortnose sucker (76 FR 76337, December 07, 2011), which 
will be finalized by November 30, 2012. 

IT_LT_1230_100-24		 Lost River and shortnose suckers are listed as fully protected 
species under CDFG code; thus, any take of these species is 
prohibited. However, a component of the Proposed Action 
includes legislation to permit the take of some individuals during 
implementation.  The KBRA Section 24.2.2, as cited, doesn't show 
"intense pressure" on CDFG to issue permits, it states that 
legislation will be drafted and presented to the parties, if 
necessary. 

The Cumulative Effects Section 4.4.2.1 does analyze the effects of 
reservoir removal associated with dam removal under the 
Proposed Action and finds that the action could alter habitat 
availability and affect lost river and shortnose suckers. Based on 
reduction in abundance within reservoirs, the effect of the 
Proposed Action would be significant for Lost River and shortnose 
sucker populations in the short term. Implementation of Mitigation 
Measure AR-6 could be implemented to reduce the impact to 
individuals within reservoirs by rescuing fish prior to reservoir 
drawdown. Based on small numbers of individuals affected after 
mitigation, the effect of the Proposed Action would be less-than-
significant for Lost River and shortnose sucker populations in the 
short term after mitigation. 

As discussed in Section 3.3.4.3 of the EIS/EIR under Alternatives 
2 (p. 3.3-126) and 3, The KBRA is expected to provide benefits to 
sucker populations through: nutrient reduction, reconnecting 
former wetlands to Agency Lake, reconstructing quality rearing 
habitat for early life stages, and restoring spring shoreline 
spawning habitat among others. The KBRA speaks to the 
settlement of long-running disputes concerning the use of Klamath 
Basin water for irrigation, fish and wildlife. It also speaks to water 
quality improvements in the basin. Addressing the water-related 
issues within the basin is expected to benefit all species of 
resident fish, including suckers. The EIS/EIR concludes that based 
on improved habitat quality, the effect of the Proposed Action 
would be beneficial for Lost River and shortnose sucker 
populations in the long term (EIS/EIR 3.3-127). The Resident Fish 
Expert Panel concluded that a dams out plus KBRA management 
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scenario provides promise for preventing extinction of sucker 
species and for increasing overall population abundance and 
productivity (Buchanan et al. 2011). 

IT_LT_1230_100-25 The comment presents no evidence of a potentially significant 
adverse environmental effect caused by refilling of the Tule Lake 
National Wildlife Refuge (NWR) sumps after intentional draining. 
Moreover, the Lead Agencies are not required to conduct every 
test or perform all research, study, and experimentation 
recommended by comment author s or address issues that are not 
significant to the action in question. (CEQA Guidelines, § 
15204(b); NEPA Regulation 40 CFR 1500.1(b)). 

No 

Should the Tule Lake NWR sumps be proposed for intentional 
draining the action agency would be required to consult with the 
USFWS under Section 7 of the ESA concerning the effects to 
listed sucker species. 

IT_LT_1230_100-26 As described in Section 3.3.4.3 of the EIS, the Proposed Action, 
which includes implementation of the KBRA, would result in flows 
more favorable to all life stages of salmonids, and would provide 
suitable habitat for resident riverine species, anadromous fish and 
lamprey in hydroelectric reach from the upstream end of J. C. 
Boyle Reservoir to Iron Gate Dam. In the Lower Klamath River 
below Iron Gate Dam, over the long term, the Proposed Action 
would alter the hydrograph so that the duration, timing, and 
magnitude of flows would be more similar to the unregulated 
conditions under which the native fish community evolved (Hetrick 
et al. 2009). 

No 

The Proposed Action would have a beneficial effect on EFH for 
Chinook and coho salmon in the long term. The fact that coho and 
Chinook salmon historically occupied the hydroelectric reach and 
the Lower Klamath is also evidence that restoring flows to mimic 
historic patterns would be sufficient for maintenance and recovery 
of fish populations. 

Minimum flows for fish are also expected to be a result of future 
Biological Opinions by NOAA Fisheries Service and USFWS, 
pursuant to Section 7, of the Federal Endangered Species Act. 
NOAA Fisheries Service issued a biological opinion to 
Reclamation requiring releases from Reclamation’s Klamath 
Project to produce specified rates of flow for the Klamath River 
downstream from Iron Gate Dam, based on the habitat needs of 
coho salmon (NOAA Fisheries Service 2010, EIS/EIR 
Section 2.4.2, p. 2-17). Implementation of the NOAA Fisheries 
Service 2010 Biological Opinion mandatory flows are a reasonably 
foreseeable future action associated with Reclamation’s Klamath 
Project (Draft EIS/EIR Section 3.2.4.1, p. 3.2-35). Target flow rates 
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in the Klamath River downstream from Iron Gate Dam vary by 
month, and are dependent in part on the amount of water entering 
Upper Klamath Lake. Reclamation and PacifiCorp's are required 
to meet these flow requirements. PacifiCorp currently coordinates 
with Reclamation to meet ramp rates in the NOAA Fisheries 
Service biological opinion on Reclamation’s Klamath Project (Draft 
EIS/EIR Section 2.4.2, p. 2-17). 

IT_LT_1230_100-27 Master Response HYDG-2 Drought Plan. No 

The Modeled KBRA Hydrology that is described in Reclamation 
(2012d) is the hydrology that is used in the analysis for the 
Proposed Action Alternative in the EIS/EIR and they are not 
identical to the KBRA hydrology found in Appendix E-5 of the 
KBRA.  The text on p. 2-20 of the EIS/EIR had been corrected to 
read “Operation of Reclamation’s Klamath Project and the related 
river flows, measured at the United States Geological Survey 
(USGS) gauge downstream from Iron Gate Dam, would be 
according to the hydrologic model outputs in Bureau of 
Reclamation (Reclamation) (2012d).” 

Master Response AQU-11 NOAA Fisheries Service BO, ESA and 
KBRA Water Management. 

IT_LT_1230_100-28 Concern #1:  Annotations in Figure 8 show periods when very low 
flow conditions would foster increased algae growth and trigger 
more adverse water quality. Algae build up has the potential to be 
most injurious during prolonged droughts when there is insufficient 
water for flushing flow releases in spring. 

No 

Response #1: We assume that the comment refers to periphyton 
growth downstream from Iron Gate Dam under low flow 
conditions.  The EIS/EIR Section 3.4.4.3.2 analysis of the effects 
of increased nutrients on periphyton growth in the Klamath River 
downstream from Iron Gate Dam under the Proposed Action 
indicates the following: “Because of these many competing 
factors, some that may favor enhanced periphyton growth 
downstream from Iron Gate Dam (i.e., increased nutrients 
transport), and some that counteract this response (increased 
uptake of nutrients by periphyton in the Hydroelectric Reach, 
increased frequency and intensity of scouring events, decreasing 
nutrient concentrations due to TMDL implementation and KBRA 
nutrient reduction programs [see KBRA discussion below]), it is 
likely that increases in periphyton growth below Iron Gate Dam 
would be less than significant.” 

Concern #2:  Lower Klamath River algae blooms not only cause 
directly stressful conditions due to elevated pH and dissolved 
ammonia and depressed dissolved oxygen (D.O.) (Hoopa TEPA 
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2008), they also provide habitat for the intermediate host of deadly 
fish diseases (Stocking and Bartholomew 2004, Stocking and 
Bartholomew 2007). 

Response #2:  Master Response WQ-4. Hydroelectric Project 
Impacts to Water Quality & Anticipated KHSA/KBRA 
Improvements. 

Master Response AQU-27 Disease. 

Concern #3:  Goodman et al. (2011) call attention to persistent 
problems of prolonged anoxia in Keno Impoundment/Lake 
Ewauna (Figure 9) that they believe would not be alleviated under 
the KBRA. Figure 10 shows schematically where water quality 
limitations would block salmon migration, even the lower four KHP 
dams were removed. Diking off of wetlands and farming up to the 
margin of the reservoir has disrupted river processes that could 
otherwise assist with nutrient processing and reduction, similar to 
the findings of Bernot and Dodds (2005). Dredging of the reservoir 
to increase water storage capacity circa 1968 likely contributed to 
a decreased ability for ecological function and an increased 
propensity for anoxia. Continuing this land use and pattern of 
operation of Keno Impoundment/Lake Ewauna under the KHSA 
(7.5.4, 7.5.5) would prevent improved ecosystem function by 
riparian marshes that could otherwise assist with cleanup of 
nutrient pollution, similar to the findings of Lytle (2000) and Mayer 
(2005). 

Response #3:  Existing data and numeric models described in 
Draft EIS/EIR Section 3.2.4.3.2 (p. 3.2-76 to 3.2-125) indicate that 
dam removal would improve water quality in the Hydroelectric 
Reach and the Klamath River downstream from Iron Gate Dam by 
decreasing late summer/early fall water temperatures, increasing 
seasonal dissolved oxygen concentrations, decreasing seasonal 
pH levels*, and decreasing or eliminating high seasonal 
chlorophyll-a and algal toxin concentrations (see also Table 
3.2-14, p. 3.2-149 to 3.2-161). 

Master Response AQU-17 Expert Panel Second Line of Analysis, 
Not the only line of Evidence. 

Concern #4:  As noted above, the failure to analyze the transfer of 
Keno Impoundment/Lake Ewauna to the BOR and its operation for 
the 50 year life of the KHSA/KBRA is a critical shortcoming of the 
EIS/EIR. 

Response #4:  The States of CA and OR have developed TMDLs 
for the Klamath river in accordance with the Clean Water Act, and 
California Water Code Division 7, Chapter 4 Article 3 and OAR 
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chapter 340, Division 42, respectively. Section 3.2 of the EIS/EIR, 
Water Quality, describes the TMDLs in detail. The TMDLs would 
remain in effect following the transfer of ownership of Keno Dam. 
Although the transfer of ownership of Keno Dam is not intended to 
improve water quality, the FRP of the KBRA specifies that it would 
include, but may not be limited to, water quality improvements, 
permanent protection of riparian vegetation, measures to prevent 
and control excessive sediment inputs, and remediation of fish 
passage problems, among others. The Phase I Plan of the FRP 
will address management and reduction of organic and nutrient 
loads in and above Keno Impoundment/Lake Ewauna and in the 
Klamath River downstream (KBRA Section 10.1.2). Prior to the 
measures taking effect, and until they result in water quality in 
Keno Impoundment being adequate for fish, anadromous fish 
would be trapped below Keno dam and transported above Keno 
dam to avoid the area of impaired water quality. Trap and haul 
around Keno Impoundment is seen as a temporary solution, for a 
single fish stock (fall Chinook adults) and would only be done 
seasonally when water quality cannot meet certain criteria (U.S. 
Department of the Interior 2007; NOAA Fisheries Service 2007). 
These conditions occur during the period July-October. In some 
years it may not be necessary. In the long run, implementation of 
KBRA and TMDLs may eliminate the need for trap and haul 
around the Keno Impoundment, or sooner if engineering solutions 
to the low summer dissolved oxygen in the Keno Impoundment 
can be identified and implemented. 

Concern #5:  In addition to the suspended load from Upper 
Klamath Lake, Oregon Department of Environmental Quality 
(ODEQ) (2010) also found the waste load from the Straits Drain to 
be a major driver of anoxia in Keno Impoundment/Lake Ewauna. 
Waste water from the Klamath Straits Drain in August 2002 
constituted 52% of out flows from the reservoir (Figure 11), which 
is similar to NRC (2004) findings. Agricultural discharges from the 
Lost River through the Lost River Diversion (LRD) canal are 
known to occur in winter (Deas and Vaughn 2006); however, 
ODEQ (2010) also found substantial nutrient contributions from 
that source in summer and fall of 2000 and 2008. ODEQ (2010) 
model runs of D.O. depletion in Keno Impoundment/Lake Ewauna 
show that the contributions from the LRD in September and 
October 2008 that appears to prolong the period of lethal 
conditions for salmonids there by several weeks. This is further 
conclusive proof of the connection between the Lost River, Tule 
Lake and Lower Klamath Lake and water quality in Keno 
Impoundment/Lake Ewauna that needs analysis in the cumulative 
effects section of the EIS/EIR. Highly polluted water from Keno 
Impoundment/Lake Ewauna released to the lower Klamath River 
may be somewhat improved by river denitrification processes in 
the free flowing river section after dam removal and would also be 
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improved dilution from springs in the reach currently inundated by 
Klamath Hydroelectric Project (KHP) reservoirs (Asarian et al. 
2010). 

Response #5: Master Response WQ-4 C, D. Hydroelectric Project 
Impacts to Water Quality & Anticipated KHSA/KBRA 
Improvements. 

Concern #6:  However, dam removal also would speed the travel 
of nutrients from Keno Impoundment/Lake Ewauna and the levels 
of nitrogen after dam removal at the present location of Iron Gate 
Dam would increase by 45-58% in July-September (Asarian et al. 
2010). The EIS/EIR (3.2.4.1.3) cites Asarian et al. (2010) and 
acknowledges the increase in nitrogen after dam removal, but fails 
to analyze the potential cumulative effects of continuing high 
pollution rates from Reclamation's Klamath Project under the 
KBRA on water quality and fish health. Two myxozoan disease 
organisms, Ceratomyxa shasta and Parvicapsula minibicornis, are 
endemic to the Klamath River and the Pacific salmon species 
have co-evolved with them and have developed substantial 
resistance. However, nutrient enrichment from the Upper Klamath 
Basin and from within Iron Gate Reservoir sets up conditions that 
cause extraordinarily high production of disease organisms that 
can overwhelm otherwise healthy fish (Nichols and Foott 2005). 

Response #6:  Master Response WQ-27. Nutrient Retention With 
Dams, Nutrient Release Without Dams, and Periphyton. 

Concern #7:  The green algae species Cladophora is recognized 
as an indicator of nutrient pollution and there are areas below Iron 
Gate Dame where this species is dominant (Stocking et al. 2006). 
A polychaete worm, Manayunkia speciosa, which thrives in 
Cladophora beds also serves as an intermediate host for the 
deadly diseases. Fall Chinook spawning is concentrated below 
Iron Gate Dam and adults carry myxospores that cause a vicious 
cycle as M. speciosa captures them and then releases 
actinospores when Chinook juveniles are migrating downstream 
(Stocking et al. 2006, Bartholomew 2008). W ithout abatement of 
nutrients at their source in the Upper Klamath Basin, both 
Goodman et al. (2010) and FERC (2007) predict that fish disease 
nodes would persist after dam removal, but would relocate to low 
gradient stream reaches restored by dam removal. Cladophora 
would tend to become established and these same areas would 
have concentrated Chinook salmon spawning. “Continued high 
nutrient levels in the Klamath River that create ideal colonization 
conditions for Cladophora, at sites with favored flow and substrate 
conditions, would enable the host polychaete to become 
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reestablished, and C. Shasta and P. minibicornis would likely 
continue to pose a serious threat to downstream salmon for the 
foreseeable future” (FERC 2007). 

Response #7: 

Master Response AQU-27 Disease. 

IT_LT_1230_100-29 Concern #1:  The KBRA (2.1) states directly that it will not infringe 
upon the Clean Water Act (CWA): “In the implementation of this 
Agreement, Public Agency Parties shall comply with all applicable 
legal authorities, including Authorizing Legislation, National 
Environmental Policy Act, Endangered Species Act, Clean Water 
Act, and other Applicable Law.” 

No 

However, there is conflict of meeting CWA standards and TMDL 
implementation due to provisions of the KBRA that block effective 
enforcement or enactment of either. The EIS/EIR ignores these 
problems and invokes the TMDL process, which is part of the 
CWA, as a major force for cleanup and abatement of water 
pollution. When pressed by the Resighini Rancheria in 
cooperator’s draft review to more fully explore KBRA and TMDL 
implementation conflicts, the government responded in a 
contradictory fashion: 

• “The TMDLs and KBRA are both included as programs that 
strive to decrease nutrient loading in the Upper Klamath Basin”, 
and 
• “The effectiveness of the TMDLs is outside the scope of 
Reclamation’s Klamath Project; it is under the State and EPA 
jurisdiction.” 

This shows that there is no scientific basis for EIS/EIR assertions 
that TMDLs would work in helping abate water pollution. The 
conflicts of the KBRA and implementation of TMDLs by 
geographic area are described below:  

Upper Klamath Lake: The section above on endangered sucker 
recovery in UKL details how KBRA water supply objectives are in 
conflict with abatement of nuisance blue-green algae blooms. 
Ecosystem function of marshes surrounding UKL is needed in 
order to attain the ecosystem service they provide, which is 
suppression of blue-green algae. As long as UKL remains 
hypereutrophic, it would continue to overload the Keno 
Impoundment/Lake Ewauna with dire consequences for water 
quality there and in the lower Klamath River. 

Keno Impoundment/Lake Ewauna: As noted above in relations to 
salmon recovery, Keno Impoundment/Lake Ewauna would 

Vol. III, 11.6-203 - December 2012



   
  
  

 

   
 

   
   

   

 
    

 
 
 

  

  
 

 
 

 

 
 

   
 

 
 

   
  

  
  

 
 

  
  

 
  

 
 

 
     

  

  
 

  
   

 
 

 
  

 

Klamath Facilities Removal 
Final EIS/EIR

Comment Author Dowd, Rick 
Agency/Assoc. Resighini Rancheria 
Submittal Date December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

continue to be overloaded with nutrients both from UKL and from 
Reclamation's Klamath Project through the LRD canal and the 
Klamath Straits Drain. The Lost River and Tule Lake were 
originally a sink and did not discharge into the Klamath River; 
therefore, the high level of nutrients contributed by them today 
help push the river past the tipping point where ecosystem 
processes are insufficient for the river to clean itself. Goodman et 
al. (2010) point out that Upper Klamath Chinook salmon recovery 
would not likely be successful because of insufficient actions in the 
KBRA to clean up Keno Impoundment/Lake Ewauna pollution. 
This is a clear example of the COLD water fish beneficial use 
under the CWA not being attained. The KHSA is also in conflict 
with restoring ecological function in the Keno Impoundment/Lake 
Ewauna reach, which is counter to achieving TMDL and CWA 
objectives. 

Lower Lost River: As noted above, the KBRA provisions that 
continue Lease Land farming on Tule Lake NWR and Lower 
Klamath NWR and support continued full use of the 200,000-acre 
Reclamation's Klamath Project through power subsidy essentially 
block TMDL implementation. This land use does not allow 
reduction of nutrient contributions and water demand and blocks 
strategic restoration of marshes and lakes needed for water 
storage and filtration. Therefore, the nutrient load exported to the 
Keno Impoundment/Lake Ewauna is likely to remain extremely 
high and confound recovery there and downstream. As also noted 
above, Lost River and shortnose suckers would not be restored in 
areas covered by the Lower Lost River TMDL (EPA 2008), which 
includes Lower Klamath Lake and Tule Lake. The last populations 
in Tule Sump A are also potentially threatened by draining and 
refilling planned as part of the KBRA. Since Lost River and 
shortnose suckers are beneficial uses under the CWA and they 
would not be restored, it follows that the KBRA blocks the Lower 
Lost River TMDL and CW A implementation. 

Lower Klamath River: The NCRWQCB (2010) action plan for 
cleanup of the lower Klamath and Lost River is clearly in conflict 
with the KBRA. Dam removal would help ecosystem function of 
the Klamath River in the restored KHP reach, including elimination 
of toxic algae. However, the huge excess of nutrients from Keno 
Impoundment/Lake Ewauna would continue to overwhelm the 
river’s capacity for assimilation causing major algae blooms 
downstream. As noted above, this has consequences for fish 
diseases as well as exceedance of water quality standards. 

Response #1:  As described in Draft EIS/EIR Section 3.2.4.3.2.10 
KBRA (p. 3.3-125 to 3.2-132), resource management actions 
implemented under KBRA as part of the Proposed Action would 
accelerate long-term improvements in water quality, including 
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those anticipated under the TMDLs. Trap and haul has been 
proposed to transport migrating adult fish upstream of the Keno 
Impoundment when certain adverse water conditions exist. 
Additional detail on the interaction of the TMDLs and the 
Alternatives is provided by the Water Quality SubTeam (2011) 
(also referred to as the Water Quality SubGroup), as cited in Draft 
EIS/EIR Section 3.3.5, p. 3.3-241. This document, entitled 
"Assessment of Long Term Water Quality Changes for the 
Klamath River Basin Resulting from KHSA, KBRA, and TMDL and 
NPS Reduction Programs" can be found at 
http://klamathrestoration.gov/keep-me-informed/secretarial-
determination/role-of-science/secretarial-determination-studies. 

Concern #2:  In the Draft EIS/EIR (p 3.2-103) acknowledges that 
water quality would continue to be impaired and would fail to meet 
water quality standards set by the Hoopa Valley Tribe (Hoopa 
TEPA 2008): “TMDL model results indicate that while resulting TP 
levels would meet the existing Hoopa Valley Tribe numeric water 
quality objective (0.035 mg/L TP) at the Hoopa reach (≈RM 45–46) 
of the Klamath River, TN levels would continue to be in excess of 
the existing objective (0.2 mg/L TN) (NCRWQCB 2010a).” The 
EIS/EIR only touches on the issue of increased nutrients after dam 
removal and adopts the hypotheses of Asarian et al. (2010) that 
additional nitrogen (N) may only change the point in the lower 
Klamath River where N dependent and N fixing periphyton 
dominate the river. However, since current nutrient levels at Iron 
Gate Dam are causing problems with nuisance algae blooms and 
water quality that is highly stressful or lethal to salmonids, there is 
no reason to believe that similar problems would not continue 
when the nutrient that would otherwise be limiting to plant growth 
is increased by 50% after dam removal. The greatest problems 
with water quality would likely manifest in years of low flow and 
low snow pack similar to 1997, when the mainstem Klamath River 
below Orleans had lethal levels of D.O. (Halstead 1997). Lower 
Klamath River recovery also requires that flows and ecosystem 
function of the Shasta and Scott rivers be restored, but conditions 
there have not improved since adoption of those TMDLs (QVIR 
2008a, 2008b). 

Response #2: 

Master Response WQ-27 Nutrient Retention With Dams, Nutrient 
Release Without Dams, and Periphyton. 

IT_LT_1230_100-30 KBRA and KHSA promote basin fisheries through the following No 
actions: dam removal, Reclamation’s Klamath Project diversion 
limitations, increase in the size of Klamath Lake, habitat 
restoration activities throughout the basin, continued ESA 
protections, a drought plan affecting the Reclamation’s Klamath 

Vol. III, 11.6-205 - December 2012

http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies
http://klamathrestoration.gov/keep-me-informed/secretarial-determination/role-of-science/secretarial-determination-studies


   
  
  

 

   
 

   
  

   

   
 

  
  

  
   

    
 

 
     

 
   

    
 

   
    

  
 

 
 

 
   

  
 

  
 

  
 

 

   
   

 
 

   
       

 
  

 
 

 
  

 

 

Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Dowd, Rick 
Resighini Rancheria 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Project and the Upper Klamath Basin, water acquisitions (both 
permanent and during an interim period before the agreements 
are fully implemented), fish and water quality monitoring studies, 
and other actions to protect and restore the basin fishery. The 
Department has also committed to identify other potential 
mitigation tools, including additional releases from Trinity 
Reservoir, as necessary to protect Trinity River-based fishery 
resources as well (KBRA Section 2.2.12) Overall, restoration 
would be consistent with any trust obligation due all basin tribes, 
including those who currently oppose the KBRA and its authorizing 
legislation. Conversely, litigation or adjudication of these and 
other issues entails significant risks and costs, takes years if not 
decades to resolve, and ultimately does not provide the 
opportunity, both in programs and appropriations, that the KBRA 
and related activities would if enacted. In fact, the Oregon 
adjudication began in the mid-1970s and has yet to complete the 
first of three phases. Thus, this agreement offers enormous 
opportunities as well as certainty to the basin’s interests. 

Section 3.15 specifies economic effects of Tribal Programs in the 
KBRA apply to the Karuk, Klamath, and Yurok Tribes. The 
Resighini Rancheria Fishery Socioeconomic Technical Report 
further describes economic effects to the Resighini Rancheria and 
is available at klamathrestortation.gov. 

Master Response TTA-5 Presentation of Effects. 

IT_LT_1230_100-31 Master Response N/CP-16 Purpose and Need/Project Objectives. No 

Master Response N/CP-22 How KBRA was Analyzed. 

Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action. 

IT_LT_1230_100-32 Master Response WQ-19 Water Temperature Models and General 
Predictions. 

No 

IT_LT_1230_100-33 Tribal trust responsibilities are unchanged by the KBRA/ KHSA. No 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Master Response TTA-7 Tribal Involvement in Future Discussions 
of Water Management. 
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IT_LT_1122_087 Inclusion in the Klamath Settlement Group required consent of all No 
the parties then participating in that group.  DOI is aware that a 
party exercised its right in the spring of 2007 and blocked the 
inclusion of the Resighini Rancheria in the Klamath Settlement 
Group talks.  This action did not and does not preclude the 
Resighini Rancheria from meaningfully participating in the natural 
resources issues implicated by the KHSA and KBRA.  As 
described in Master Response KHSA-1 Negotiation of KHSA and 
KBRA, parties outside the Klamath Settlement Group had 
opportunities to give input regarding development of the KBRA 
during 2007-2010. At present, any party willing to support the 
KHSA and KBRA as currently crafted may become a signatory to 
the agreement. If the KBRA is implemented, DOI will still have to 
consult on a Government-to-Government basis with all tribes that 
have an interest in fish and water in the Klamath Basin. So, there 
still will be tribal – federal discussion regarding how water 
management and fish issues should be handled outside of the 
KBRA. For additional information on Tribal Involvement in Future 
Discussions of Water Management see Master Response TTA-7. 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA, describes in detail how the KBRA is consistent with 
upholding federal trust responsibility.  The commenter’s assertion 
that implementation of the KBRA would compromise Klamath 
River senior water rights is unfounded, as further explained in 
Master Response TTA-1. 

Also, to the extent that the Resighini Rancheria’s “exclusion” 
complaint concerns the Klamath Facilities Removal EIS/EIR 
process, such a complaint would be unfounded.  The Resighini 
Rancheria has been afforded all of the opportunities for public 
input and comment available under NEPA, CEQA, and the 
relevant implementing regulations, including the opportunity to 
submit comments on the Draft EIS/EIR to which the Lead 
Agencies are now responding.  DOI has held many public 
meetings in the basin as described in Master Response GEN-16 
Public Involvement and has consulted multiple times with all the 
basin tribes, including the Resighini Rancheria.  The Resighini 
Rancheria is a cooperating agency for the EIS.  However, the 
Resighini Rancheria does not have an absolute right to participate 
in the development of the proposed action and alternatives that 
are the subject of analysis in this EIS/EIR since the proposed 
action concerns potential decisions that would be made by the 
lead federal and state agencies. 

IT_LT_1122_087-2 Master Response FERC-1 FERC Process Status. No 

IT_LT_1122_087-3 Master Response GEN-2 Some People Approve of Dam Removal No 
and Others Oppose Dam Removal. 
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IT_MC_1027_055 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 27, 2011

PUBLIC TESTIMONY 


KLAMATH, CALIFORNIA 


MR. DUNLAP: James Dunlap, J-a-m-e-s 

D-u-n-l-a-p --

-- on behalf of yurokvoices.com. 

First off, I commend the individual groups that

 came together to address this problem. And special 

thanks for the watchdogs that are watching those members 

that made this Agreement. 

You know, as a Yurok, I have an innate distrust

 of the United States Government, its agencies and its 

members on behalf of the United States Government. 
Comment 1 -
Approves ofThey have never had our best interests at heart. 
Dam Removal 

Comment 2 - Economics A couple of things that -- you know, I do

 believe the dams are coming out, and it's a good thing.

 The jobs, that will be interesting to see how that plays

 out, just who will get the jobs and how they will be

 disbursed, whether they go into the organizations, they

 go to the big companies, or they go to the individuals.

 You know, that's my concern. And if there's a preference

 in those jobs. Comment 3 - Water Quality 

The water quality standards and the safeguards, 

the fertilizers that were spoke about just earlier, you

 know, I have to have a certain amount of trust in this 
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 whole process and in believing that, you know, all these

 safeguards will be in place. You know, my experience on 

the big events, the smaller things that add up sort of 

get overlooked. And, you know, I will trust and I will

 hope that they're not overlooked in these situations, in

 providing not only the removal but their perpetuation of 

a healthy river. Comment 4 - ITAs 

One of the things, you know, that I speak on for

 myself, and I think, I speak unofficially for a lot of

 Yurok members, that we're at odds with, and even in light

 of our Tribal Council endorsing the KBRA Agreement, and

 that's Section 15.3.6 A-1, the assertion -- or the

 waiving of our tribal water rights and our tribal fishing

 rights, in theory, or in any manner, the Appendix 1, a

 complete waiver and release of claims on behalf of the

 Yurok people.

 I cannot believe that the Yurok people wish to

 waive our rights to our water, in theory or in manner. I

 do not believe we are endorsing any Agreement in which we

 have to give up our rights to the water or our rights to

 the fish, to have this river that is our life return to

 its natural state.

 Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Dunlap, James 
Yurok Tribe 
October 27, 2011 

Comment Code Comment Response 

IT_MC_1027_055-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

IT_MC_1027_055-2 The regional economic effects stated within Section 3.15, including 
job effects, are estimates. The estimated employment effects are 
modeled to occur in the identified economic regions and would be 
available to residents in the region. Estimated jobs include full 
time, part time, and temporary positions. Full realization of 
employment changes may not occur to the extent that businesses 
deal with changes in spending by adjusting the workload of 
existing employees or increasing their use of capital relative to 
labor. The purpose of the Draft EIS/EIR is to describe impacts, not 
to ensure preferential hiring. 

IT_MC_1027_055-3 As described in the Draft EIS/EIR Section 3.2.2.3 (p. 3.2-13 to 3.2-
14), water quality in the Klamath River is impaired for several 
water quality parameters and does not fully support designated 
beneficial uses. 

As part of KBRA, continued agricultural use in the Reclamation's 
Klamath Project is part of the Purpose and Need Statement. The 
KBRA is a negotiated settlement and the Draft EIS/EIR does not 
analyze alternatives to the KBRA. Draft EIS/EIR Section 3.2.3.8 
Inorganic and Organic Contaminants (p. 3.2-30 to 3.2-33) and 
Section (Appendix) C.7 (p. C-63 to C-72) present existing 
information on pesticides and herbicides in the Klamath Basin. 

The analyses conducted for the Draft EIS/EIR use the best 
available science and rely, in several cases, on peer reviewed 
studies undertaken as part of the Secretarial Determination 
process (e.g., sediment transport modeling, sediment contaminant 
analyses, short-term oxygen demand modeling, short-term 
fisheries impacts from suspended sediments). The peer reviewed 
reports can be downloaded from 
http://klamathrestoration.gov/keep-me-informed/secretarial-
determination/role-of-science/secretarial-determination-studies. 

Master Response WQ-4 Hydroelectric Project Impacts to Water 
Quality & Anticipated KHSA/KBRA Improvements. 

IT_MC_1027_055-4 Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Change in
 
EIS/EIR
 

No
	

No
	

No
	

No
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Comment Author 
Agency/Assoc. 
Submittal Date 

Dunsmoor, Larry 
The Klamath Tribes 
October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1019_070-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_MC_1018_002 
Klamath Falls Hearing - 10-18-2011 

---o0o---
STATEMENT PROVIDED BEFORE PUBLIC HEARING
 

(Directly to Court Reporter)
 

MR. LARRY DUNSMOOR: My last name is Dunsmoor, D-u-n-s-m-o-o-r. 

I am Larry Dunsmoor, water management liaison for 

the Klamath Tribes, and we will be submitting extensive 

written comments, so I will keep my comments very brief 

here. Comment 1 - Approves of Dam Removal 

But I will point out a few things. The dams in 

question do not provide clean power. They are very 

damaging to the river system. 

For example, the dams, a 100 percent flow is 

diverted from the river. I don't think that's too good. 

There are many impacts the system has on the river 

and on the fisheries. And by removing the dams we can 

completely eliminate some of those impacts and 

significantly improve others. There really is no viable 

alternative, I don't think. 

I work for the Klamath Tribes. The Klamath Tribes 

lost their fishery, you know, over their protests. This 

is the best way to bring those fish back. 

A lot of people have portrayed this as fish versus 

people. This is all about people, folks. This is about 
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people who care about fish, rely on fish. It is about 

commercial fishermen and tribes just as much as it is 

about agricultural folks. 

Now let me point out that the folks that put these 

settlement agreements together worked extremely hard to 

balance the outcome. And in my strong opinion that 

balance was achieved. There is work yet to do. There 

will always be work to do. 

Someone show me an alternative that's even remotely 

as effective as these agreements and we will all turn to 

that direction. 

Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Dunsmoor, Larry 
The Klamath Tribes 
October 18, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1018_002-1 Master Response GHG-1 Green Power. No 

Any new power sources constructed in either state will work 
towards meeting this goal, which will increase the amount of 
renewable energy used as compared to today’s mix of power. 

Master Response GHG-2 Rate Increase. 

Master Response GHG-3 Replacement Power.  
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IT_MC_1019_009 
PUBLIC HEARING ON THE KLAMATH DAM 

---o0o---
CHILOQUIN, OREGON
 

OCTOBER 19, 2011
 
---o0o---

MR. LARRY DUNSMOOR: Good evening. 

My name is Larry Dunsmoor, D-u-n-s-m-o-o-r. I work 

with the Klamath Tribes.  I've been working on the issues 

associated with these dams for a few years. Comment 1 - Approves of Dam Removal 

So a partial list of the problems that we face with 

these dams would include some of these things.  The very 

large daily swings in flow as a result of peaking 

operations 

One of the dams, Copco 2, essentially all of the 

flow is diverted out of the river at certain times a year 

There are problems with blooms of toxic algae in 

the project reservoirs. The reservoirs have the effect of 

homogenizing flow and thermal regimes of the downstream 

and receiving waters. 

The water is heated up in the late summer, early 

fall, well above natural temperatures to levels that delay 

fall Chinook runs and cause significant stress to those 

fish. 

The dams prevent the movement of gravel and other 

sediments down the stream.  They block fish migration. 
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There are various other water quality problems associated 

with these.  They also worsen the conditions for fish 

diseases. 

There's a pretty good list. 

Removing the dams is likely to eliminate or 

significantly improve these problems.  Fewer opportunities 

for effectively addressing these problems exist if the 

dams do remain in place. 

As part of the process you folks have engaged in 

over the last few years, there were some expert panels, 

Chinook expert panel wrote the following overall 

conclusion, and this is a quote: Proposed action, that of 

dam removal, appears to be a major step forward in 

conserving target fish populations compared with decades 

of vigorous disagreements, obvious fish barriers and 

continued ecological degradation, end of quote 

An interaction that we had with that expert panel, 

I asked them a question.  It was this question:  What do 

you think will happen to Chinook salmon if the dams are 

not removed? The answer I got: There is much certainty 

that if the four dams are not removed, the Klamath Chinook 

salmon will continue to decline. 

On the point that Matt Walters spoke to, one way or 

another, PacifiCorp rate prayers are going to pay for 
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efforts to reduce or eliminate the impacts associated with 

these dams.  They will either do it as a result of the 

re-licensing process or they will do it as a result of the 

removal process. 

The Public Utilities Commissions for both Oregon 

and California have taken a very careful look at the cost 

associated with these, with these alternatives.  And their 

conclusions have been very firm, that the Klamath 

Hydroelectric Settlement Agreement and the associated dam 

removal protects the rate payers from higher costs that 

will be incurred if the dams are re-licensed. 

And, finally, I keep hearing that these dams are 

perfectly good hydroelectric dams and that it would be 

insane to remove them.  Well, I would offer an alternative 

conclusion.  From a policy standpoint it would be utterly 

foolish to keep these dams in place because they are 

extremely detrimental to the river, detrimental to its 

fisheries, and most particularly detrimental to the people 

who rely on the fish and want a healthy river. 

Much of the severe conflicts we have experienced in 

the Basin over the past few decades in particular can be 

associated with these dams.  Other primary sources of 

ecosystem degradation and conflict have been addressed in 

KBRA, the sister agreement to the hydro agreement. 
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The best way to achieve ecological, economic and
 

social prosperity here is to implement the KHSA and the
 

KBRA, and remove the dams.
 

Thanks.
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Comment Author 
Agency/Assoc. 
Submittal Date 

Dunsmoor, Larry 
The Klamath Tribes 
October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1019_009-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Dyer, Jacquelyn 
Hoopa Valley Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1020_030-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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IT_MC_1026_059 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 26, 2011
 
PUBLIC TESTIMONY
 
ARCATA, CALIFORNIA
 

MR. FLETCHER: I'm here. I don't know if I
 

wanted to be the first speaker. But my name is
 

Troy Fletcher, F-l-e-t-c-h-e-r, and I'm an executive
 

director and a member of the Yurok Tribe.
 

I would like to make a few comments in support
 

of the secretarial determination of the preferred
 

alternative to the SEIS. The Yurok Tribe has
 

participated on a political, a technical, and in a legal
 

level in the issues associated with the
 

Klamath Agreements that have led to this process.
 

We have also participated, well before that, in
 

a whole host of environmental and other fisheries and
 

water issues that have impacted the Yurok Tribe in a
 

horrifically negative way. The fish kill that happened
 

in 2002 happened on the Yurok Reservation. It happened
 

during our fishery, and we stopped fishing because of
 

that. Not because we met our quota but because the fish
 

were all piled up and dead on the banks of the river,
 

still in the river. The Yurok Tribe worked with and led
 

efforts to assess the damage and what that meant in terms
 

of population and things of that nature.
 

The Tribe is also dependent upon the fishery for
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our cultural purposes. It's a way of life. It's who we are. Our 


Reservation is located on the lower 44 miles of
 

the Klamath River. We support the Klamath Agreements.
 

We participated in the Klamath Agreements.
 

It turns out that sometimes the States of Oregon
 

and California don't agree. Sometimes the County of
 

Humboldt and maybe even Siskiyou County does not agree.
 

It turns out sometimes the environmental groups don't
 

agree with each other. It's not a surprise that
 

sometimes tribes don't agree with each other. And you're
 

probably going to hear some opposition from other tribes,
 

besides the Yurok, to this effort we support. We think
 

others may oppose. We do -- and that's okay, and it's
 

reasonable that people disagree. And with these other
 

tribes, we share a lot of things in common and we team up
 

and we have things that we work jointly together on, and
 

we make a lot of progress in different areas. 

On this particular issue, though, there is one 

Comment 1 - ITAs 

thing lacking in the analysis, and that is, there wasn't 

a good description about what the tribal harvests 

actually are, and what they actually are in terms of 

Klamath River fish. We actually catch Klamath fish; the 

Yurok Tribe does. We depend upon these fish. We're 

allocated 80 percent of the fall Chinook fishery. We 

catch Klamath fish, and so, it's important, as you go 

through this, that that be captured, that that be 
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captured.
 

When people from other tribes, who may claim
 

that this is an affront to the trust responsibility, we 

will say that trust responsibility, in many aspects, is 

dependent upon the technical need to fish, the technical 

needs, in terms of what water is necessary, what habitat 

is necessary to support those fish. And those technical 

needs are comprised in the Klamath Agreements but are 

based upon what happens, in many aspects, for juvenile 

production and other things, for fish we actually catch. 

That needs to be captured in the appropriate section of 

the Agreement. 

We'll stand ready to work with Congress and 

Comment 2 - Approves of Dam Removal 

others to make this a reality, and we want to see dams 

come out. We know others do. We want to work with 

people, even if they have opposing views. We'll continue 

to do that.
 

We want to thank you for your time and for the
 

road show that you're embarking on. Thank you.
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Comment Author 
Agency/Assoc. 
Submittal Date 

Fletcher, Troy 
Yurok Tribe 
October 26, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1026_059-1 Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

No 

Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. 

IT_MC_1026_059-2 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose of Dam Removal. 

No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Flettcher, Pat 
Shasta Indian Nation 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1020_029-1 Although the comment does not directly address the content and 
analysis of the EIS/EIR, a brief explanation of current salmonid 
monitoring activities is provided below in response the “sensor fish 
study” phrase provided in the comment as a courtesy. 

No 

To ensure compliance with current production requirements, all 
fish released from IGD are counted. Annual hatchery reports are 
available from the Department of Fish and Game which document 
each year’s releases as well as adult returns. Additionally, all coho 
salmon and steelhead are marked prior to release. Due to the 
larger number of Chinook salmon produced and released; only a 
fraction (25%) is marked. As each fish returns to the hatchery, 
they are examined and records of hatchery produced and naturally 
produced fish by species, is collected. 

In addition to documenting achievement of hatchery production 
goals, marking hatchery fish is very important for other reasons. 
First, management of Chinook salmon and steelhead in the 
Klamath Basin is based on natural production, not hatchery 
production. As a federally and state listed threatened species, 
coho salmon recovery is also based on natural production. Being 
able to distinguish between the hatchery and natural production is 
crucial. Secondly, only hatchery produced steelhead (adipose fin 
clipped) are legally allowed to be harvested by sport anglers in 
order to allow unmarked, naturally produced fish to continue to 
spawn. 

Finally, the number of adult Chinook and coho salmon returning to 
spawn in areas outside the hatchery (e.g., Shasta River, Scott 
River, Bogus Creek, etc), is also determined. This information is 
combined with counting information from the hatchery and used to 
monitor the strength of fish populations, for fishery management 
purposes, and for coho salmon recovery. 

Master Response ALT-9 Hatcheries. 

The question as to whether hatcheries should be constructed on 
the Salmon and Scott Rivers is outside the scope of this analysis. 
However, anadromous salmonids currently have access to both 
the Salmon River and Scott River. Fishing opportunities on these 
two rivers are regulated by the California Fish and Game 
Commission and current regulations for the take of anadromous 
salmonids, excluding coho salmon, can be obtained from the 
California Department of Fish and Game web page at: 
http://dfg.ca.gov/ 

Your comment will be considered as part of the Secretarial 
Determination relative to the four dams on the Klamath River. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Flettcher, Pat 
Shasta Indian Nation 
October 20, 2011 

Comment Code Comment Response 

IT_LT_1020_029-2 Geographically speaking, it is probably more appropriate to 
substitute Upper Klamath with Middle Klamath. 
This change has been made in the document. 

IT_LT_1020_029-3 Section 3.12.3.3 Karuk History - states that "The Klamath and 
Salmon river fishery and other resources supported more than 100 
ancestral Karuk villages along the Klamath and Salmon Rivers."  It 
is not implied that Karuk villages were located above Oak Bottom 
Creek. The Shasta Nation states in their comment that the Karuk 
only went up the Salmon River less than 1 mile from the Klamath 
River.  This supports our statement that the river fisheries and 
other resources of the Salmon and Klamath Rivers supported 
Karuk villages. 

IT_LT_1020_029-4 See Section 13.12.3.1 for information on affects of the KBRA 
programs potentially affecting trust resources and other traditional 
resources include The Klamath Tribes’ Interim fishing site. 

IT_LT_1020_029-5 Village sites and burial grounds are discussed in Section 3.13, 
Cultural and Historic Resources. The Shasta Nation were included 
in NHPA Section 106 process as interested parties. 

Master Response CUL-1 Shasta Nation Participation. 

IT_LT_1020_029-6 Draft EIS/EIR Section 3.13.2.2 states: "Any Indian human remains 
or other cultural items found on federal land or tribal land affected 
by the Proposed Action and alternatives would be subject to the 
procedures under NAGPRA." The NAGPRA procedures will be 
followed as applicable. NAGPRA applies to sites on federal lands 
or federally recognized Indian lands, identified by federally 
recognized tribes. State laws will apply to burial sites on non-
federal lands. 

Change in
 
EIS/EIR
 

Yes 

No 

No 

No 

No 
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IT_MC_1019_013 
PUBLIC HEARING ON THE KLAMATH DAM 

---o0o---
CHILOQUIN, OREGON
 

OCTOBER 19, 2011
 
---o0o---

MR. ALLEN FOREMAN: I am Allen Foreman, 

F-o-r-e-m-a-n.  I'm a tribal member and a U.S. citizen. 

I want to commend this panel for what they came up 

with, and I think it is a very important process that has 

been done. There is a few in the room here that was with 

myself when we started this process about 11 years ago.  I 

want to commend them for continuing on through. 

Comment 1 - KBRA 
This KBRA agreement, although I hadn't been 

involved in the last few years, had and still has 

something for all the parties that are involved. It is 

not a Democrat or a Republican process.  It's a local 

solution to a local problem. 

It's went through, went through a Republican 

presidency and now we are in a Democratic presidency, so 

it's a local solution that they support. And I want to 

commend Secretary Salazar for continuing this process. 

Comment 2 - ITAsThe tribal fisheries went out in the 1920s as a 

result of these dams going in.  Now it's an opportunity to 

correct those wrongs that were done then. 

And in the original agreement there were supposed 

to have been fish passage put in.  That's in writing.  And 
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they never have been put in, so this is a way to bring the 

salmon back to the area. 
Comment 3 - Approves of Dam Removal 

And then these dam site, I support Alternative 2. 

The dams must come out. 

There didn't seem to be a lot of fuss when they 

took the Chiloquin Dam out of here, and that was the start 

of the process of dam removal.  We want to continue it all 

the way down to the ocean. 
Comment 4 -KHSA 

And for those who are opposed, I see signs around 

the community here that say, got the big X through it, 

"Stop Dam Removal." Where were they when all this began? 

All the parties in the community were invited, all 

the participants and stakeholders were invited.  There 

were 24, maybe 25 different representative groups 

involved. 

And where were they? They should have been 

involved from the beginning. 

As I mentioned, not everyone got everything they 

wanted, but there was something in it for all the parties 

that they could agree to.  And it's the best agreement 

that we can come up with. 

And there was no one left out of this agreement 

from day one.  If they didn't participate then there is no 

reason for them to be squawking about why they aren't 
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involved in it now.  It's too late. 

And those -- this is a huge, tremendous solution 

that has been hammered through, through hours and hours 

and years and years of negotiated process.  And we need to 

support it, and we need to make sure that it goes through 

and that it does work. 

And I want to commend the governors of Oregon, 

California, and the Secretary for their participation and 

support of this. 

I thank you all. 
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Comment Author Foreman, Allen 
Agency/Assoc. 
Submittal Date October 19, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_MC_1019_013-1	 The Agreements were negotiated by many groups with diverse 
interests.  Their intent is to resolve long-standing conflicts through 
compromise. 

IT_MC_1019_013-2	 Master Response GEN-1 Comment Included as Part of the 
Record. 

IT_MC_1019_013-3	 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

IT_MC_1019_013-4	 Master Response GEN-2 Some People Approve of Dam Removal 
and Other Disapprove of Dam Removal. 

Master Response GEN-16 Public Involvement. 

Master Response KHSA-1 Negotiations of KHSA and KBRA. 

Given the support of the many of the pivotal stakeholders and 
representation of a wide range of interests, the agreements are 
ripe for consideration by the Department of Interior and analysis 
under NEPA and CEQA. Additionally the Agreements, KBRA and 
KHSA, both have provisions to add both amendments and 
signatories at any time (KHSA 8.7 and 9.3 and KBRA 7.2 and 
Part VIII 38.). So if those entities which have not yet signed the 
Agreements can find common ground with the Settlement Parties, 
provisions could be made to modify the Agreements. 

Public involvement is a key part of the environmental review 
process and provides numerous opportunities for public input. All 
written comments received on the Draft EIS/EIR, and all verbal 
comments received during the public meetings on the Draft 
EIS/EIR (within the specified comment period), by law, become 
part of the record and must be presented in the Final EIS/EIR. The 
Lead Agencies must respond to comments that raise significant 
environmental issues related to the Draft EIS/EIR. 

Change in
 
EIS/EIR
 

No 

No 

No 

No 
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IT_MC_1027_045 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 27, 2011
 
PUBLIC TESTIMONY
 

KLAMATH, CALIFORNIA
 

MR. D. GENSAW: Iyee que. David Gensaw, Sr., 

D-a-v-i-d G-e-n-s-a-w.

              Since the arrival of the Europeans in the

 1850's, our river flowed tremendously. It provided for

 us. It provided for the fish. But then came the gold

 rush, that they use their water cannons to tear up our

     village sites, our ceremonial sites, ravishing our lands,

 washing toxins, mercury, into our rivers, poisoning our

 fish.

 Then there was the timber industry. This land

 here once had the largest timber in this world. And

 since that time, there's no more. The tributaries in

     our -- that ran into our rivers, that provided the cold

 water refugia for our fish and our people, they don't run

 into the rivers anymore. In the summertimes, the surface

 water is gone. It does provide some of that refugia that

 seeps into the ground and comes into the rivers that

 helps our fish.

              The agriculture, you know, we're not -- ten

     years -- it's been ten years since the fish kill, and

 it's like ten days ago. We haven't heard anything like

 that that's passed down from our people, a fish kill of 
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 that magnitude, because of the water that's taken from

 us, our people, our river, our fish.

 Then we have climate change upon that. The

 dams, they affect the river. We once heard from our

 people that thousands of fish had come up the river. You

 could walk across the backs of them. Those are just

 stories that we've heard, but they are true stories.

 In the '70s, they sent the federal marshals down

     the river, full riot gear, M-16's, to stop us from

 fishing. This is our way of life. This is our way of

 life. It affects our people, our ceremonies, our

 traditional ways of life. It is our lifeblood.

              And what it's going to -- what is going to

     affect them, we have -- as Indian people, have gotten the

 blame for depleting our fish, but we are the ones that

 are stewards of this river, of this region, of this

 place.

              Those dams need to come out, all four of them.

Comment 1 -

Approves Dam 

Removal 

We see the alternatives. We don't accept those

 alternatives. All four of those dams need to come out,

 if our fish are to return. It's going to take that.

 It's going to take those fish to be able to get up that

 river to the Basin, the Upper Basin, as they once did.

 And we'll fight for that. And we'll continue to

 fight for that. It's our way of life. And we won't

 settle for any less. Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Gensaw, David 

October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_045-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_MC_1027_050 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 27, 2011
 
PUBLIC TESTIMONY
 

KLAMATH, CALIFORNIA


 MR. S. GENSAW: Iyee que. My name is

 Sammy Gensaw, and I come from the middle of the Requa.

 That's S-a-m-m-y G-e-n-s-a-w III.

 And I am a part of the Klamath River Justice

 Coalition. I'm the vice president over at the

 Klamath River Early College of the Redwoods. But today I

     come here to represent the youth of the Reservation.

 Because --

In my 17 years, I have seen a

 lot, from the mouth of the river all the way up to

 headwaters at Chiloquin. And I have worked in the

 fields, so I know how hard it is. I have done a lot of

 things.

              And this summer I have gotten the ability to

 teach my little brother how to row a canoe. A lot of you

 came in through that front. That canoe that you seen,

     that's -- I have a special bond with that canoe.  It's

     something that I can help pass my culture and my

 traditions along. But we cannot do that without a

 thriving river to build upon. It is very important. It

 is a necessity.

 And a lot of people around here depend on that 
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 food. Something that people don't realize is we live in

 one of the 14 most poorest communities in California, and

 we're right up on the top of the list.

 Also, we live in a food desert, which means

     there is nowhere around here that you can buy fresh

 produce, fresh meats. And a lot of people depend on that

 river to get salmon; and not only salmon but sturgeon and

 eels. And we can't candlefish no more. We depend on

 that every day more and more.

 And that river depends on us to protect it.

 That's why we're here. We are not in this ecosystem;

 we're a part of it.

 And everything that I have been taught, I have

 dedicated my life to becoming a good ancestor to pass

 that knowledge on, to make sure that everybody here has

 an opportunity to practice their culture, their beliefs,

 because that's who we are. That's what we are. And

 that's why we're here.

              So, that's why I come here to this meeting

 tonight. I was going to bring some boys with me tonight,

 but, unfortunately, they couldn't make it, so I can show

 them, you know, "This is our home turf. You guys come

     down here and talk about something." Comment 1- Approval 

              This is a great day, and it's one step toward

of Dam Removal 

something that will be a huge step in history. Once

 these dams are removed, I believe our culture will 
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 thrive. I believe that the fisheries will thrive. And I

     believe that there is a brighter tomorrow on the backside

 of those dams.


 So, wohklew. Thank you. Thank you very much.
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Comment Author 
Agency/Assoc. 
Submittal Date 

Gensaw, Sammy 

October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_050-1 Master Response GEN-1 Comment Included as Part of Record.  No 

Vol. III, 11.6-248 - December 2012



Chapter 11 - Comments and Responses

Vol. III, 11.6-249 - December 2012



Klamath Facilities Removal 
Final EIS/EIR

Vol. III, 11.6-250 - December 2012



Chapter 11 - Comments and Responses

Vol. III, 11.6-251 - December 2012



Klamath Facilities Removal 
Final EIS/EIR

Vol. III, 11.6-252 - December 2012



Chapter 11 - Comments and Responses

Vol. III, 11.6-253 - December 2012



Klamath Facilities Removal 
Final EIS/EIR

Vol. III, 11.6-254 - December 2012



Chapter 11 - Comments and Responses

Vol. III, 11.6-255 - December 2012



Klamath Facilities Removal 
Final EIS/EIR

Vol. III, 11.6-256 - December 2012



Chapter 11 - Comments and Responses

Vol. III, 11.6-257 - December 2012



Klamath Facilities Removal 
Final EIS/EIR

Vol. III, 11.6-258 - December 2012



Chapter 11 - Comments and Responses

Vol. III, 11.6-259 - December 2012



Klamath Facilities Removal 
Final EIS/EIR

Vol. III, 11.6-260 - December 2012



Chapter 11 - Comments and Responses
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Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_1230_097-1	 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

IT_LT_1230_097-2	 It is unclear which sections of the EIS/EIR the comment author is 
referring to. Discussion on historic use of fish in Chapter 1 for 
example, describes the Tribe’s reliance on “the fish populations of 
the Klamath Basin”.  On p. 1-4, the Draft EIS/EIR acknowledges 
that construction of the four main-stem hydroelectric facilities on 
the middle part of the Klamath Basin between 1918 (Copco 1 
Dam) and 1962 (Iron Gate Dam) blocked the passage of migrating 
salmon and steelhead to the Upper Basin.  On p. 1-6 the Draft 
EIS/EIR documents that the “Klamath River is blocked at Iron Gate 
Dam for passage of fall and spring run Chinook salmon, coho 
salmon, and steelhead, limiting fish production in the basin and 
access to salmon by tribes in the Upper Basin.”  In the first 
paragraph under Section 1.1.3.4., p. 1-8, the Draft EIS/EIR states 
“The Klamath Basin once produced large runs of steelhead, 
Chinook salmon, coho salmon, green sturgeon, eulachon, coastal 
cutthroat trout, and Pacific lamprey. Runs of these anadromous 
fish (fish that migrate from salt water to spawn in fresh water) 
contributed substantially to tribal, commercial, and recreational 
fisheries (USFWS 1986; Klamath River Basin Fisheries Task 
Force 1991; Gresh et al. 2000).” 

Butler et al. (2010) is cited in the Aquatic Resources section of the 
Draft EIS/EIR on p. 3.3-8 as evidence that steelhead were present 
in the Upper Klamath Basin upstream of Upper Klamath Lake. 

The first sentence on p. 3.12-6 in the Tribal Resources section of 
the Draft EIS/EIR states “Historically, The Klamath Tribes fished 
not only for salmon and steelhead, but also for mullet, suckers, 
trout, sturgeon, eels, and lamprey.”  Another reference to the use 
of steelhead may be found on p. 3.12-9 which states “Among the 
anadromous fish The Klamath Tribes used as staple foods are fall 
and spring Chinook salmon, steelhead, Pacific lamprey, and 
possibly coho and sockeye salmon.” 

Analysis of the potential impacts and benefits to steelhead under 
each alternative is contained is Section 3.3 of the EIS/EIR. 

IT_LT_1230_097-3	 As noted in responses to comments from this comment author 
above, reference to this conclusion by the Chinook Expert Panel 
has been added to the EIS/EIR. 

Change in
 
EIS/EIR
 

No
 

No
 

Yes
 

IT_LT_1230_097-4	 It is unclear which sections of the EIS/EIR the comment author is No 
referring to, however Section 3.3.3.1 does note that “steelhead 
historically used habitat upstream of Upper Klamath Lake prior to 
the Construction of Copco 1 Dam.” 
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Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code	 Comment Response 

IT_LT_1230_097-5	 The following sentences have been added to Section 2.4.1.2: 
“According to Lane and Lane Associates (1981), Copco 1 was 
built with the intention that a fishway would be constructed as a 
mitigation measure for salmon.  However, by the completion of 
Copco 1, the idea of fishway passage had been abandoned 
because of its impracticality, and a hatchery was planned in lieu of 
fish passage.” 

IT_LT_1230_097-6	 It is unclear which section of the EIS/EIR the comment author is 
referring to; there is no Section 2.1.1.3 in the Draft EIS/EIR. 

IT_LT_1230_097-7	 Suggested text has been added to Section 3.12.3.1. 

IT_LT_1230_097-8	 Unfortunately, it is unclear which section of the EIS/EIR the 
comment author is referring to; there is no Section 2.1.2.1 in the 
Draft EIS/EIR. 

IT_LT_1230_097-9	 It is unclear which section of the EIS/EIR the comment author is 
referring to; there is no Section 2.1.2.1 in the Draft EIS/EIR. 

IT_LT_1230_097-10	 It is unclear which section of the EIS/EIR the comment author is 
referring to there is no Section 2.1.2.1.1 in the Draft EIS/EIR.  The 
term mullet is used in Section 3.12 and we assume that the author 
is referring to the use of mullet and suckers in this section of the 
Draft EIS/EIR.  The distinction is noted and appreciated. 

IT_LT_1230_097-11	 It is unclear which section of the EIS/EIR the comment author is 
referring to Section 3.1.1.1 of the Draft EIS/EIR does not refer to 
“cutthroat”.  In our search of the document we have found that 
“cutthroat” is described as being present in the upper basin 
(upstream of Iron Gate) in Section 3.12 and in Section 3.20. 

We have revised the EIS/EIR to eliminate any reference to 
cutthroat trout being present in the Upper Klamath Basin. 

IT_LT_1230_097-12	 It is not clear as to what section this comment refers to in the Draft 
EIS/EIR.  Chapter 2 states that the Oregon Phase I Reintroduction 
Plan, is to be prepared by the ODFW and the Klamath Tribes and 
that ODFW, the Klamath Tribes, and other Fish Managers would 
be responsible for implementation of the Phase I Reintroduction 
Plan. 

IT_LT_1230_097-13	 The KBRA is being treated as The active reintroduction of Chinook 
Salmon into Upper Klamath Lake and its Tributaries as a 
component of the Fisheries Reintroduction and Management Plan 
was analyzed in the Draft EIS/EIR at the programmatic level. 

Change in
 
EIS/EIR
 

Yes 

No 

Yes
 

No
 

No
 

No
 

Yes
 

No
 

No
 

IT_LT_1230_097-14 As noted in Chapter 2, the restoration actions described by the No 
comment author would not be completed under the No Action/No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Gentry, Don 
The Klamath Tribes 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Project Alternative. The page number provided by the comment 
author relative to this comment appears to refer to bull trout critical 
habitat effects under the No Action/No Project Alternative 
presented in Section 3.3, Aquatic Resources. Analysis of the 
effects to this habitat relative to the Proposed Action are presented 
on p. 3.3-111 of the Draft EIS/EIR. 

IT_LT_1230_097-15 The only reference to canneries provided in the Draft EIS/EIR 
appear on p. 3.12-37, 3.15-45, and 3.16-19. It is unclear which 
reference the comment author is requesting be deleted. 

No 

IT_LT_1230_097-16 The Draft EIS/EIR did not include an Attachment 7. It is unclear 
what table in the EIS/EIR the comment author is referring to. 

No 

We are aware of the response to comment #190 in the Final 
Chinook Salmon Expert Panel Report Addendum made by the 
Chinook Salmon Expert Panel.  The Expert Panel Reports are 
addressed in the EIS/EIR Section 3.3.4.3 Effects Determinations, 
Alternative 2 (and 3), Aquatic Resources Effects, Species Specific 
Impacts for coho, steelhead and Chinook salmon respectively. 

Master Response AQU-6B Expert Panel Coho, Steelhead and 
Chinook. 

Master Response AQU–30 BRT Current Status of Chinook 
Fisheries. 

Text has been added to the EIS/EIR in Section 3.3.3 summarizing 
the findings of the Biological Review Team. 

IT_LT_1230_097-17 This sentence was changed to address other comments; this text 
change is no longer applicable. 

No 

IT_LT_1230_097-18 Sentence added to clarify. Yes 

IT_LT_1230_097-19 Additional text has been added in the KBRA impact analysis to 
describe tribal water right issues. 

Yes 

IT_LT_1230_097-20 Section 3.8.2.1, Federal Water Law, has been revised to include 
language on 43 U.S.C. 666, the McCarran Amendment. 

Yes 

IT_LT_1230_097-21 This sentence has been deleted to alleviate confusion. Yes 

IT_LT_1230_097-22 The evaluation of the No Action/No Project in Section 3.8 has 
been clarified with the following statement “The No Action/No 
Project Alternative does not include any action to change water 
supplies from existing adverse conditions.” Though these 
conditions have been on-going for many years prior to the Notice 

Yes 
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Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code	 Comment Response 

of Intent for this EIS/EIR, this clarification has been made to 
acknowledge the current adverse conditions. 

IT_LT_1230_097-23	 It is not clear as to what section this comment refers to in the Draft 
EIS/EIR.  Chapter 2 describes the KBRA, including the various 
programs. Text has been added to Section 3.8 to reflect the 
management flexibility allowed by the KBRA. 

Many of the elements of the KBRA are still subject to the future 
development of plans and implementation strategies. Recognizing 
that implementation of many elements of the KBRA is unknown 
and not reasonably foreseeable at this time, the connected action 
analysis is being undertaken at a programmatic level. The KBRA 
analysis in this EIS/EIR is programmatic, as described in Section 
15168 of the CEQA Guidelines. A program-level document is 
appropriate when a project consists of a series of smaller projects 
or phases that may be implemented separately. Under the 
programmatic EIR approach, future projects or phases may 
require additional, project-specific environmental analysis 
including an evaluation of compliance with Federal laws such as 
the Clean Water Act and the Endangered Species Act. 
Consequently, appropriate NEPA compliance would be completed 
for the separate KBRA components in the future. Therefore, it is 
anticipated additional NEPA and CEQA analyses for the suite of 
actions contained in KBRA would be tiered as appropriate to this 
EIS/EIR. 

IT_LT_1230_097-24	 Change has been made to p. ES-40 of the Draft EIS/EIR. 

IT_LT_1230_097-25	 The discussion that Alternative 4 and 5 do not meet all the CEQA 
objectives is included in the description of alternatives in Section 
ES.6. Section ES.7.2 discusses the environmental impacts and 
benefits of each of the alternatives. 

IT_LT_1230_097-26	 Change made in the Executive Summary under Alternatives 2 and 
3 in Section ES.7.2. 

IT_LT_1230_097-27	 As discussed in the EIS/EIR, DOI will identify an environmentally 
preferred alternative in the Record of Decision. Per CEQA 
regulations, CDFG has identified an environmentally superior 
alternative in the EIS/EIR. The discussion of the environmentally 
superior alternative in the EIS/EIR is for the purposes of CEQA for 
CDFG. 

Change in
 
EIS/EIR
 

Yes 

Yes
 

No
 

Yes
 

No
 

IT_LT_1230_097-28	 The comment author is correct that water quantity should be Yes 
included as essential to safeguard a fishery.  This correction has 
been made to Section 3.12. 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Gentry, Don 
The Klamath Tribes 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Indian trust resources are property or legal interests that the 
United States has a legal obligation to manage for the benefit of 
one or more federally recognized Indian tribes or individual 
Indians. Trust resources and rights cannot be sold, leased, or 
otherwise encumbered without approval of the United States. 

To capture the fact that tribes use many resources the 
U.S. Government does not consider a trust resource we have 
included a description of Resources Traditionally Used by Tribes. 
Resources Traditionally Used by Tribes are those that are related 
to tribal cultural values associated with a tribal way of life that may 
not meet the definition of a trust resource, but which may or may 
not be entitled to legal protection under statute, regulation, or other 
law or regulation 

Section 3.12 has been revised to better define the differences 
between trust resources and resources traditionally used by tribes. 

IT_LT_1230_097-29 The suggested correction has been made in Section 3.12. Yes 

IT_LT_1230_097-30 Suggested changes have been made in Section 3.12, Tribal Trust 
Assets. 

Yes 

IT_LT_1230_097-31 Suggested changes have been made in Section 3.12, Tribal Trust 
Assets. 

Yes 

IT_LT_1230_097-32 Suggested changes have been made in Section 3.12, Tribal Trust 
Assets. 

Yes 

IT_LT_1230_097-33 Master Response TTA-5 Presentation of Effects. No 

IT_LT_1230_097-34 Master Response TTA-5 Presentation of Effects. No 

IT_LT_1230_097-35 Master Response GEN-9 Beneficial Effects. No 

IT_LT_1230_097-36 Master Response GEN-9 Beneficial Effects. No 

IT_LT_1230_097-37 The section clearly states adverse impacts related to dams. 
Information about tribal history and environmental justice issues in 
the area of analysis was derived from the U.S. Department of 
Interior's (DOI) Effects of PacifiCorp Dams on Indian Trust 
Resources and Cultural Values in the Klamath Basin: Background 
Technical Report also referred to as Background Technical Report 
Informing the Secretarial Determination Overview Report: Current 
Effects of Implementing the KHSA and KBRA on Indian Trust 
Resources and Cultural Values (DOI 2012a). 

Yes 

A reference to the Sociocultural/Socioeconomics Effects Analysis 
Technical Reports was added to the introductory text of EIS/EIR 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code	 Comment Response 

Section 3.16 on Environmental Justice. 

IT_LT_1230_097-38	 Suggested changes have been made in Section 3.16, 
Environmental Justice. 

IT_LT_1230_097-39	 Suggested changes have been made in Section 3.16, 
Environmental Justice. 

IT_LT_1230_097-40	 Text in Section 3.16, Environmental Justice, has been revised. 

IT_LT_1230_097-41	 The section clearly states adverse impacts related to dams. 
Information about tribal history and environmental justice issues in 
the area of analysis was derived from the U.S. Department of 
Interior's (DOI) Effects of PacifiCorp Dams on Indian Trust 
Resources and Cultural Values in the Klamath Basin: Background 
Technical Report also referred to as Background Technical Report 
Informing the Secretarial Determination Overview Report: Current 
Effects of Implementing the KHSA and KBRA on Indian Trust 
Resources and Cultural Values (DOI 2012a). 

A reference to the Socioeconomics Effects Analysis Technical 
Reports was added to the introductory text of EIS/EIR Section 
3.16, Environmental Justice. 

IT_LT_1230_097-42	 Suggested changes have been made in Section 3.16, 
Environmental Justice. 

IT_LT_1230_097-43	 Suggested changes have been made in Section 3.16, 
Environmental Justice. 

IT_LT_1230_097-44	 Text has been revised in Section 3.16, Environmental Justice, to 
distinguish adverse impacts. 

IT_LT_1230_097-45	 Master Response TTA-5 Presentation of Effects. 

IT_LT_1230_097-46	 Master Response TTA-5 Presentation of Effects. 

IT_LT_1230_097-47	 The term Disproportionate comes from Executive Order (EO) 
12898 that requires Federal agencies to identify and address 
disproportionate effects of its programs, policies, and activities. 

E.O. 12898 states: 

To the greatest extent practicable and permitted by law, and 
consistent with the principles set forth in the report on the National 
Performance Review, each Federal agency shall make achieving 
environmental justice part of its mission by identifying and 
addressing, as appropriate, disproportionately high and adverse 
human health or environmental effects of its programs, policies, 

Change in
 
EIS/EIR
 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

No 

Yes 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Gentry, Don 
The Klamath Tribes 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

and activities on minority populations and low-income populations 
in the United States and its territories and possessions, the District 
of Columbia, the Commonwealth of Puerto Rico, and the 
Commonwealth of the Mariana Islands. 

IT_LT_1230_097-48 The section states that “the core of the KBRA is to provide water 
reliability to farmers, which would ensure continuation of 
agricultural jobs in the area of analysis. In the long term, the 
KBRA has the potential to offset the loss of agricultural jobs and 
would not result in a long term environmental justice issue for farm 
workers.” This would not be an adverse, disproportionate effect. 

No 

IT_LT_1230_097-49 The requested citation has been added to the EIS/EIS. Yes 

IT_LT_1230_097-50 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-51 Text revised to clarify that “the river may be used as refuge from 
water quality impacts during implementation of the Proposed 
Action.” 

Yes 

IT_LT_1230_097-52 Section 3.3, Aquatic Resources utilizes the analysis and 
conclusions from Dunsmoor and Huntington (2006) in numerous 
locations. However as noted on p. 3.3-49 of the Draft EIS/EIR, no 
individual existing numeric model captures all of the long-term 
water quality conditions anticipated under the Proposed Action 
and the alternatives. Modeling conducted for the California 
Klamath River TMDLs provides long-term quantitative predictions 
for multiple water quality parameters in the Klamath River, 
assuming full implementation of TMDLs (except for water 
temperature), which is considered to be a reasonably foreseeable 
future action under NEPA. Other numeric models used for the 

No 

long-term water quality analyses presented in the Draft EIS/EIR 
include the Klamath River Water Quality Model (KRWQM) 
developed by PacifiCorp for the Federal Energy Regulatory 
Commission relicensing process and the RBM10 water 
temperature model developed as part of the Secretarial 
Determination studies. These models are described in Section 
3.2.4.1 (p. 3.2-33 to 3.2-42) and Appendix D of the Draft EIS/EIR. 
Results of water temperature modeling with respect to fish health 
conducted by Dunsmoor and Huntington (2006) (using the 
KRWQM results) are also cited numerous times in the water 
quality and aquatic resources analysis (Sections 3.2.4 and 3.3.4). 
As stated in Section 3.2.4.1.1 (p. 3.2-36, with respect to water 
temperature), “since no one existing model captures all of the 
elements analyzed for water temperature in this Klamath Facilities 
Removal EIS/EIR, where possible, model outputs are used in 
combination to assess similar spatial and temporal trends in 
predicted water temperature.” The same is true for the dissolved 
oxygen analysis (Section 3.2.4.1.4, p. 3.2-38 to 3.2-39) and for 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Gentry, Don 
The Klamath Tribes 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

nutrients (Section 3.2.4.1.3, p. 3.2-37 to 3.2-38), where the latter 
primarily uses the results of an empirical analysis conducted by 
Asarian et al. (2010) rather than the TMDL model nutrient results 
(the TMDL model results are only used to assess general trends). 
Further, as presented in Section 3.2.4.3 Effects Determinations (p. 
3.2-47 to 3.2-147), the Klamath River TMDL model results 
generally agree with the results of other numeric modeling efforts 
conducted in the Klamath Basin and cited in the Draft EIS/EIR. 
Note that for the long-term dissolved oxygen analysis called out in 
this comment, the KRWQM results with respect to dissolved 
oxygen immediately downstream from Iron Gate Dam are 
presented along with the TMDL model results in Section 
3.2.4.3.2.4 (p. 3.2-109 to 3.2-11). 

IT_LT_1230_097-53 Reference to Expert Panel conclusion on Chinook salmon has 
been added. 

Yes 

Master Response AQU – 30 BRT Current Status of Chinook 
Fisheries. 

The findings of the Biological Review Team have also been added 
to the EIS/EIR in Section 3.3. 

IT_LT_1230_097-54 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-55 The EIS/EIS has been revised to address the comment Yes 

IT_LT_1230_097-56 The page that the comment author is requesting the inclusion of 
this language describes the effects of the Proposed Action on Fall-
Run Chinook Salmon. The language that the comment author is 
noting describes the effects of the No Action/No Project 
Alternative. This language was added to the No Action/No Project 
Alternative analysis as noted in response to the comment author’s 
previous comment. 

No 

IT_LT_1230_097-57 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-58 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-59 The EIS/EIS has been revised to address the comment Yes 

IT_LT_1230_097-60 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-61 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-62 Section 18 of the KBRA describes these additional water storage 
projects. Before the water diversion limitations to Reclamation’s 
Klamath Project may be made permanent, these Upper Klamath 
Lake projects must be designed and studied through a NEPA 

No 
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Chapter 11 - Comments and Responses

Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

process that would include compliance with the Endangered 
Species Act (ESA). However, since these studies are not yet 
complete, the KBRA is analyzed in this EIS/EIR programmatically 
and the KBRA does not supersede existing laws or regulations. 

IT_LT_1230_097-63 In the Final EIS/EIR, discussion of diel temperature variation has Yes 
been repeated in Section 3.2.4.3.1.1 (No Action/No Project 
Alternative) Lower Klamath Basin; this discussion was already 
present in Draft EIS/EIR Section 3.2.4.3.2.1 (Proposed Action) 
Lower Klamath Basin. In the EIS/EIR, much of the discussion of 
diel water temperature variation downstream from the dams is 
presented as part of the analysis of the Proposed Action, whereby 
dam removal would increase diel variability.  For example, the 
Draft EIS/EIR addresses increased water temperature variability 
under the Proposed Action in multiple locations. Section 
3.2.4.3.2.1 Water Temperature addresses increased daily 
fluctuations in water temperature under the Proposed Action in the 
J.C. Boyle bypass reach (p. 3.2-76 to 3.2-77), in the Klamath River 
downstream of Copco I Reservoir (p. 3.2-77 to 3.2-79), and in the 
Klamath River downstream from Iron Gate Dam (p. 3.2-80 to 3.2
83). Figures 3.2-3 and 3.2-5 clearly present the anticipated 
changes in daily water temperature fluctuations under the 
Proposed Action for the Klamath River at the California-Oregon 
stateline and downstream from Iron Gate Dam. Further, the impact 
statement for the Klamath River downstream from J.C. Boyle Dam 
explicitly calls out effects on water quality due to anticipated 
increases/decreases in daily water temperature fluctuations (p. 
3.2-77). 

However, to better present the effects of water temperature 
variation on aquatic species in the Klamath River, the Draft 
EIS/EIR has been revised in Section 3.3.4.3 (p. 3.3-88) to include 
additional explanation of diel temperature variation under the 
Proposed Action (see also Master Response AQU-31. Thermal 
Lag and Diel Temperature). 

Additionally, the Draft EIS/EIR impact statements for the Klamath 
River downstream from Copco I Reservoir and downstream from 
Iron Gate Dam focus on the seasonal shift in water temperatures. 
These impact statements have been revised for the Final EIS/EIR 
to include explicit statements about increased diel temperature 
variation, which are supported by the analysis already provided in 
the Draft EIS/EIR (to be consistent with terminology used in 

Section 3.3, references to “daily water temperature variability” or 
“daily water temperature fluctuations” in Section 3.2 have been 
changed to “diel temperature variation”, which means water 
temperature variability in a 24-hour period). 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code	 Comment Response 

IT_LT_1230_097-64	 Flow diversions at Copco 2 are addressed in Reclamation’s 
Klamath Project description and the EIS/EIR aquatics analysis.  At 
Copco 2 Dam, flow is diverted on river left through a water intake 
structure and conveyed through the power generation system. 
River flow in excess of diverted water is allowed to flow over the 
concrete spillway. An existing metal flume through the dam 
provides an additional 5 cubic feet per second (cfs) to the bypass 
reach below the dam (Public Draft EIS/EIR Section 2.4.1.3, p. 2
11). 

Additionally, as described as part of existing physical habitat 
conditions, the 1.5 mile long Copco 2 bypass reach has flows of 
about 5 cfs provided below Copco 2 Dam. This riverine reach 
historically provided complex habitat suitable for salmonid 
spawning and rearing (Section 3.3.3.2, p. 3.3-26).  Access to the 
Copco 2 bypass reach is inherently included in Alternatives 2 and 
3 since all habitat upstream of Iron Gate Dam in the Klamath River 
Hydroelectric Reach would be accessible to aquatic species 
should the dams be removed.  Fish access to habitat in the Copco 
2 bypass reach is also addressed under Alternative 4 (p. 3.3-148 
to 3.3-171) and Alternative 5 (p. 3.3-172 to 3.3-195). 

IT_LT_1230_097-65	 This has been added to Table 4-3, p. 4-14 of the Draft EIS/EIR. 
Text has also been added to anadromous fish impact discussions. 

IT_LT_1230_097-66	 This has been added to Table 4-3, p. 4-17 of the Draft EIS/EIR. 
Text has also been added to anadromous fish impact discussions. 

IT_LT_1230_097-67	 P. 4-29 under Section 4.4.1 states that the Klamath Hydroelectric 
Project has contributed to cumulative adverse water quality 
effects. Additionally, the various water quality cumulative effects 
paragraphs discuss how water quality has been affected in the 
Hydroelectric Reach by the presence of the dams. The cumulative 
effects for aquatic resources (Section 4.4.2) generally describes 
how the four hydroelectric dams have blocked access to habitat 
and altered flow and water quality for aquatic species. The 
comment does not describe any additional impacts that have 
occurred from the presence of Copco 2 Dam; therefore no other 
changes have been made. 

Flow diversions at Copco 2 are addressed in Reclamation’s 
Klamath Project description and the EIS/EIR aquatics analysis. At 
Copco 2 Dam, flow is diverted on river left through a water intake 
structure and conveyed through the power generation system. 
River flow in excess of diverted water is allowed to flow over the 
concrete spillway. An existing metal flume through the dam 
provides an additional 5 cubic feet per second (cfs) to the bypass 
reach below the dam (Public Draft EIS/EIR Section 2.4.1.3, p. 2
11). 

Change in
 
EIS/EIR
 

No 

Yes 

Yes 

No 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Gentry, Don 
The Klamath Tribes 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Additionally, as described as part of existing physical habitat 
conditions for Aquatic Resources, the 1.5 mile long Copco 2 
bypass reach has flows of about 5 cfs provided below Copco 2 
Dam. This riverine reach provides complex habitat suitable for 
salmonid spawning and rearing (Section 3.3.3.2, p. 3.3-26). 
Access to the Copco 2 bypass reach is inherently included in 
Alternatives 2 and 3 since all habitat upstream of Iron Gate Dam in 
the Klamath River Hydroelectric Reach would be accessible to 
aquatic species should the dams be removed. Fish access to 
habitat in the Copco 2 bypass reach is also addressed under 
Alternative 4 (p. 3.3-148 to 3.3-171) and Alternative 5 (p. 3.3-172 
to 3.3-195). 

IT_LT_1230_097-68 This section has been revised in accordance with changes made 
to Section 3.2 W ater Quality. 

Yes 

IT_LT_1230_097-69 Section 4.4.1.1 describes the cumulative water quality effects by 
first briefly stating the impacts described in Section 3.2, Water 
Quality, and then considering how these would combine with other 
actions/programs to contribute to cumulative water quality effects. 
Please see Section 3.2 W ater Quality for discussion and 
references to Dunsmoor and Huntington (2006). 

Yes 

Section 3.2 Water Quality has been updated to reflect changes in 
the temperature discussion for below Iron Gate Dam and now 
states these changes would be less than significant. The 
Cumulative Effects section has been revised in accordance with 
these changes, and states the temperature changes would not be 
cumulatively considerable. 

IT_LT_1230_097-70 Flow diversions at Copco 2 are addressed in Reclamation’s 
Klamath Project description and the EIS/EIR aquatics analysis.  At 
Copco 2 Dam, flow is diverted on river left through a water intake 
structure and conveyed through the power generation system. 
River flow in excess of diverted water is allowed to flow over the 

No 

concrete spillway. An existing metal flume through the dam 
provides an additional 5 cubic feet per second (cfs) to the bypass 
reach below the dam (Public Draft EIS/EIR Section 2.4.1.3, p. 2
11). 

Additionally, as described as part of existing physical habitat 
conditions, the 1.5 mile long Copco 2 bypass reach has flows of 
about 5 cfs provided below Copco 2 Dam. This riverine reach 
historically provided complex habitat suitable for salmonid 
spawning and rearing (Section 3.3.3.2, p. 3.3-26).  Access to the 
Copco 2 bypass reach is inherently included in Alternatives 2 and 
3 since all habitat upstream of Iron Gate Dam in the Klamath River 
Hydroelectric Reach would be accessible to aquatic species 
should the dams be removed.  Fish access to habitat in the 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Gentry, Don 
The Klamath Tribes 
December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Copco 2 bypass reach is also addressed under Alternative 4 
(p. 3.3-148 to 3.3-171) and Alternative 5 (p. 3.3-172 to 3.3-195). 
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Chapter 11 - Comments and Responses

_IT_MC_1018_003 

Klamath Falls Hearing - 10-18-2011 

---o0o--- 
STATEMENT PROVIDED BEFORE PUBLIC HEARING 

(Directly to Court Reporter) 

MR. DON GENTRY:  Don Gentry, G-e-n-t-r-y. 
Comment 1 - Approves of Dam Removal 

I'm vice chairman of the Klamath Tribes and I'm 

here to communicate the Klamath Tribes' support of the 

findings of the Draft EIS/EIR and to express our continued 

support of the Klamath Basin Restoration Agreements and 

the Klamath Hydroelectric Settlement Agreements. 

The Draft EIS/EIR generally confirms that the 

KBRA and KHSA are good for the Klamath Tribes and good for 

the people of the Klamath Basin, from the headwaters to 

the mouth and beyond. 
Comment 2 - NEPA  

As supporters to the agreements and a party to 

the agreements, we felt that the EIS needed to be done in 

a comprehensive and detailed way, using the best available 

science, it needs to be open, we need to use the 

appropriate analysis to address the complex issues around 

this. 

And I appreciate the work that was done to it 

in addressing the complex issues head on, and just the 

summary testifies to that. 
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Klamath Facilities Removal 
Final EIS/EIR

We certainly believe that the EIS displays and 

reveals the positive and negative impacts.  We believe -- 

the Klamath Tribes believe that the agreements represent 

the best alternative to the status quo of continued 
Comment 3 - Approves of Dam 

conflict and legal battles.  With that, and accordingly, 

the Klamath Tribes support Alternative 2 or, at a minimum, 

Removal 

Alternative 3, for full or partial removal of the lower 

four dams in the Klamath River.  This is certainly the 

best way to restore our salmon and steelhead to the 

Klamath homelands which have been denied access to this 

area for over 94 years. Comment 4 - ITAs 

As a Klamath tribal hunter and fisherman, it's 

difficult to even explain how this has impacted the tribal 

community up here. 

I was taught by my father to hunt and fish for 

my family, as many of our tribal men and members of the 

community have.  I have had an opportunity to fish with my 

native friends downriver, and each time I do, I -- I feel 

a sense of loss for what we have been denied up here, as 

the Klamath people. Comment 5 - Fish 

I appreciate that the EIS looked at the facts 

and the historical information regarding the presence of 

salmon here in the upper basin and the importance of that 

salmon to the tribal community.  This loss has been 
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immeasurable to us.  It's because of that that we support 

removal of the dams.  We know that a free-flowing river is 

the best way and provides the greatest opportunity to 

restore those valuable fisheries, not only valuable to us 

and our lifestyle and culture, but to all the people in 

the whole basin, with positive impacts.  We believe that 

this is the best solution and this will pave the way for 

implementation of the KBRA and KHSA, which is critical to 

the sustainability of our people. 

Thank you. 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Gentry, Don 
The Klamath Tribes 
October 18, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1018_003-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 

IT_MC_1018_003-2 Master Response GEN-1 Comment Included as Part of Record. No 

IT_MC_1018_003-3 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 

IT_MC_1018_003-4 Refer to Section 3.12.3.1 of the Draft EIS/EIR for a description of 
how The Klamath Tribes have been affected by a loss of fish in 
their diet. 

No 

IT_MC_1018_003-5 Master Response GEN-1 Comment Included as Part of the 
Record. 

No 
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IT_MC_1019_011 

PUBLIC HEARING ON THE KLAMATH DAM 
---o0o--- 


CHILOQUIN, OREGON 

OCTOBER 19, 2011
 

---o0o--- 

MR. DON GENTRY:  Don Gentry, G-e-n-t-r-y, 

Vice-Chairman of the Klamath Tribes.  Thanks for providing 

this opportunity to speak. Comment 1 - Approves of Dam Removal 

On behalf of the tribes, I came here to express our 

support of the findings of the Draft EIS, EIR and our 

continued support of the Klamath Basin Restoration 

Agreement and Klamath Hydro Electric Settlement Agreement. 

After hearing much of the testimony last night, I 

felt it would be important to commend the team for the 

hard work done.  It was a real difficult task that had to 

be done in a short period of time to address many complex 

and controversial issues. Comment 2- NEPA 

Though I haven't, I admit I haven't read the whole 

document thoroughly, I have read the summary and I have 

looked through parts of it, looked through the indices. 

I would have to say that you folks did a great job. 

I don't think any of the complex and controversial issues 

that have been identified in this open public process, 

which again was really important to us as signatories to 

the KBRA, I know it is important to the Secretary and to 

the public to have an open process that consider all the 
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potential implications and impacts on the folks in the 

community and all the resources. 

I believe that you addressed those head-on, and I 

think that you used the best available science, acceptable 

scientific methods.  And on top of that it was peer 

reviewed. 

I think that that's real critical to point out. 

Irrespective of whether you like the results or even the 

comments of some of the folks on the peer review team, it 

was peer reviewed. 

I kind of say that because some of the statements 

that were -- some folks, the opponents of the dam removal, 

focused on some of those less than convincing things that 

support dam removal, you know.  They want to focus on 

those things. 

But to me that testifies that this was an open 

process.  It wasn't something that was shoved down the 

throats of the public.  Basically you cited those 

statements even though that maybe wouldn't necessarily 

support dam removal. 

But the preponderance of the information gathered 

certainly supports dam removal and the importance of that 

in terms of restoring the fish.  So that is evident.  We 

can see that throughout the document. 
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Comment 3 - ITAs 

 

 

I think you've done a commendable job in addressing 

some of the needs to address the wrongs here in the Basin, 

the long-standing wrongs that have affected the Klamath 

peoples and other tribal communities. 

The fact that we've been denied salmon for 94 years 

is certainly an injustice.  And I appreciate the 

environmental justice section and what was done there to 

address those shortcomings and the long-standing issues 

that have affected us as native people. 

This is about all the community, the whole 

community.  And I see that that was addressed 

comprehensively in the EIS and EIR, and I appreciate that. 

And with that I wanted to express a little bit of 

why we support the Klamath Basin Restoration Agreement 

which is related to action. 

I think you did as good a job as you could to 

address that, knowing that it's a related action and 

wasn't specifically designed to look at the benefits of 

the Klamath Basin Restoration Agreement. 

But certainly the Klamath Basin Restoration 

Agreement was designed to address those issues that you 

put up front, the legal battles that have been ongoing, 

the battles over water, unpredictable water supplies to 

the ag community, fish kills that affected people up and 

Comment 3 
Environmental Justice 

Comment 4 - NEPA
 

Comment 5 - KBRA
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down the Basin, the coastal fisheries, the stability of 

our region.  That was the heart of the Klamath Basin 

Restoration Agreement to provide stability for all those 

involved here. 

And from that perspective, removing the dams, 

supporting the agreement is in the best interests of the 

public. Though some folks realize that they weren't a 

party to the agreement, so that the key parties had to be 

there because it affected the water.  At the heart of 

that, we addressed sustainable water to agriculture; we 

addressed the need of water for fish; we addressed the 

need to restore the system and addressed the real problems 

that have been ongoing.  Rather than put Band-Aids on 

things that provide drought relief and relief to the 

fisherman who couldn't fish because of the reduced 

population. This is a meaningful solution that will 

provide for all of us here in the Basin. 

And that really is a part of the Klamath Tribes 

culture, to be concerned for our neighbors.  We have 

always been welcoming people.  Maybe sometimes it can be 

perceived to our detriment. 

But that has been our personality, that is who we 

are, that is in our culture, our traditions, in our 

legends. 
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I am always reminded even if we had a flea to 

share, we would share that flea with our neighbor.  That's 

the heart of our people. 

Though we've been wounded and injustices have 

occurred, we are not focused on that -

THE FACILITATOR:  Time. 

MR. DON GENTRY:  We are not focused on that, we are 

focused on the solutions. 

Thank you. 
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Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1019_011-1 Master Response GEN-2 Some People Approve of Dam Removal No 
and Others Oppose Dam Removal. 

IT_MC_1019_011-2 Master Response GEN-1 Comment Included as Part of Record. No 

IT_MC_1019_011-3 Master Response GEN-1 Comment Included as Part of Record. No 

IT_MC_1019_011-4 Master Response GEN-1 Comment Included as Part of Record. No 

IT_MC_1019_011-5 Master Response GEN-1 Comment Included as Part of Record. No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Gentry, Mary 
The Klamath Tribes 
October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1019_082-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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IT_MC_1019_006 
PUBLIC HEARING ON THE KLAMATH DAM 

---o0o---
CHILOQUIN, OREGON
 

OCTOBER 19, 2011
 
---o0o---

MS. MARY GENTRY: Good evening, thank you for 


being here. 


(Speaker talks in native language.) 


THE FACILITATOR: Could you spell your last
 

name?
 

MS. MARY GENTRY: Mary Gentry, G-e-n-t-r-y. 


(Native language spoken), welcome to Chiloquin, 


home of the Klamath Tribes. 


I am the wife of the vice chairman, Don Gentry, 


and I have his permission to speak. I pray that I don't 


dishonor him or the Klamath Tribes as I speak some of my
 

mind from some of the wounded feelings that I had last 


night, which is very tough to take. 


My Indian name is Loloka, which means Little
 
Comment 1 - Approves of Dam Removal 

First, I support Alternative 2 and, at a 

Fire. minimum, Alternative 3. 


Now I will ramble on a little about me. It  


seems to be a position, or the format of some of these
 

hearings, or at least it was last night. 
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But please do not clap, anyone, for me, 

because I'm not running for any office, and I personally 

do not seek approval or validation for my position.  

I am an enrolled member of Klamath Tribes and I 

was born and raised right here in Chiloquin. I, too, am a 

fourth-generation ranching family and own land along the  

banks of the Sprague River. 

Prior to ranching, my family, as tribal people, 

lived and gathered in the pristine lands of the greater  

basin from time immemorial, and my ancestors observed the 

creation of Crater Lake and always knew exactly where it 

was. 

As a member of the Klamath Tribes, I have 

never been able to fish for salmon or cook it for my 

family but know our story of creation states that fish 

were placed here for our subsistence by the Creator 

himself, and as Adam was able to name the animals in the 

Garden, we as a tribe, were able to name the salmon, 

(native language spoken). 

I also work in this community. I pay federal, 

state, and county property taxes. I buy my goods and 

services in the Klamath Basin and I am an electricity 

user, I pay for electricity to run our ranch, although I 

also know how to live without electricity, as we lived on 
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the former Klamath Indian Reservation. Electricity was 

not placed on our land until the mid-1970s. 

And also, we are glad that we have electricity 

to run our casino. This is an economic self-sufficiency 

enterprise for the Klamath Tribes and it supports many 

jobs for our tribal community and the basin. It also is a 

very warm place to go when the power goes out, a place to 

get a nice meal and a warm cup of coffee, as this morning, 

when the power went out, because we have a generator that 

kicks in in ten seconds when the power goes out.  

My long-felt goal and personal desire is that 

we would treat each other honorably, with respect, and 

rise above racial issues that continue to be rampant 

within the Klamath Basin, which has been greater than the 

20 years, sir, that you have been involved in these 

issues. Comment 2 - ITAs 

It is a time for change and for the nation and 

this country to recognize the first people of this land, 

the Indians, Natives, First Nations, as people with 

inherent rights and with a vital role as the first 

stewards of this land. We have survived out-of-control 

government policies such as annihilation, extermination, 

and assimilation, and we take our sovereign status and 

treaty rights seriously and are not a special interest 
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group. The treaties are still supreme law and should be honored. 

I'd like to thank our tribal leadership, as 

they gave us the right to be involved in the KBRA, and I 

appreciate that. And I honor these men and the battles 

that they have taken on, and the former chairmen of our 

tribes, that they have taken on, and they battle and they 

continue, still, on my behalf. 

I thank you for the opportunity awarded to 
Comment 3 - Approves Dam Removal 

express my view. This historical restoration agreement 

and Klamath Hydroelectric Settlement Agreement awards us 

the opportunity to build relationships, sustain our 

individual lifestyles and various cultures, whether we are 

tribes, fishermen, ranchers, agricultural or ratepayers, 

and will all -- we will all benefit from a healthy 

environment. 

Undam the dams. This will provide us the 

opportunity for our salmon to return and that we may --

that it may sustain us as the creator intended. 

This hope gives me, our tribe, our leadership, 

the courage and the strength to work cooperatively with 

our community and the parties involved in this agreement. 

(Native language spoken.) 

Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Gentry, Mary 
The Klamath Tribes 
October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1019_006-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 

IT_MC_1019_006-2 Refer to Section 3.12.3.1, of the Draft EIS/EIR for a history of the 
Klamath Tribes and a description of how The Klamath Tribes have 
been affected by a loss of fish in their diet. 

No 

IT_MC_1019_006-3 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_MC_1020_024 
PUBLIC HEARING ON THE KLAMATH DAM
 

REMOVAL DRAFT EIS/EIR
 
---o0o---

YREKA, CALIFORNIA
 
THURSDAY, OCTOBER 20, 2011
 

MR. BOB GOODWIN: Good evening. It's getting 

late, isn't it? 

I'd like to thank you guys, Mark and Dennis, 

for putting this on --

THE FACILITATOR: Could you give us your name, 

please? 

MR. BOB GOODWIN: Bob Goodwin, I'm the 

self-government coordinator for the Karuk tribe and also a 

tribal member. And it's B-o-b G-o-o-d-w-i-n. 

And again, I'd like to thank you fellows for 

coming out and giving the residents of Siskiyou County an 

opportunity to speak. Obviously, there's some pretty 

strong opinions both ways. 

I have been involved in the process here since 

about 2001, and when I walked in the door and started 

listening to people, I wasn't in agreement with removing 

the dams, either, but I think that I took the time and 

looked at the information that was given out, we worked 

very closely with some of the farmers in the upper basin 

to assure that they are going to have water flows up there 

and also to assure that we are going to get better water 
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quality in the lower Klamath River. 

I grew up here, I was born in Yreka and I was 

raised in Happy Camp. I'm 47 years old and I have seen 

the decline of the salmon fishery, personally. I 

remember, as a kid, watching the salmon and just being 

amazed at how many were in Indian Creek and in Elk Creek 

and in Clear Creek and in the main stem of the river. The 

fish aren't there anymore. 

And people can point their fingers everywhere 

they want to point, but sometimes you need to look in the 

mirror and see what's happening right here, right in our 

homeland. 

Our medicine people do the ceremonies, I have 

been in the ceremonies, I have participated in the 

ceremonies, it's very powerful when you go down there, but 

it's also sad to see the decline of the salmon that is so 

important to our people. 

My children -- my daughter was up, speaking 

earlier. My son would be up here but I think he had to go 

buy a video game or something more important in his world, 

but I'm completely in support of what we are doing here. 

I know that there's more things that could be 

done to assure some of the people that are in the room 

today, and some of the people that have left already, that 

Comment 1 - Approves of Dam Removal 
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their needs are going to be met, but I know that, working 

as hard as we have with the other tribes in the basin and 

with the other participants, that it's -- this is going to 

be a living document, I can see that, I have been a part 

of it. 

I wasn't for dam removal when I walked in the 

door; in fact, I was opposed to it and I had to have time 

to see what was being done by the science and also in my 

own mind, to look back at the number of fish that we used 

to have in the system. Comment 2 - Hydrology 

And when they built these dams here, you hear a 

lot of people talking about flood control and this and 

that; those aren't flood control dams, we know that. We 

have had some of the worst floods since the dams were in: 

'55, '64, '76, '97. Those dams didn't stop any of those 

floods. 

Now we are talking about increasing the 

capacity of Upper Klamath Lake by 97,000 acre feet. I 

think that's going to do more because the dams, combined, 

only hold about 12,000 acre feet, 13,000 acre feet. 

It only makes sense that we can work together, 

we can get this right, we have to be careful. Today is 

not the end of it, people are going to have more time for 

comment, and I really look forward to people coming down 
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and talking to us at the tribe and expressing their 


opinions, and I think that we can work through this and
 

that we can get it done correctly. 


Again, I applaud you and thank you for your 


time. 


THE FACILITATOR: Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Goodwin, Bob 
Karuk Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1020_024-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 

IT_MC_1020_024-2 Master Response HYDG-1 Flood Protection. No 
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IT_MC_1020_020 
PUBLIC HEARING ON THE KLAMATH DAM
 

REMOVAL DRAFT EIS/EIR
 
---o0o---

YREKA, CALIFORNIA
 
THURSDAY, OCTOBER 20, 2011
 

MS. JACLYN GOODWIN: Hello, my name is Jaclyn 

Goodwin, J-a-c-l-y-n G-o-o-d-w-i-n. 

I am a Karuk tribal member and long-time 
Comment 1 - Approves of Dam Removal 

resident of Siskiyou County. I support dam removal and 

the restoration agreement. Our Karuk people have lived 

for thousands of years off of the salmon. Today we hardly 

get enough salmons for a few meals a year. 

The lack of salmon has impacted our health and 

threatens or culture. The benefits of dam removal far 

outweigh any kind of negative impact there may be. 

It's about doing what's right for the next 

generations so, in the future, the Klamath River may be 

restored to a healthy state for the salmon, the people, 

and the environment. 

Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Goodwin, Jaclyn 
Karuk Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1020_020-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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IT_EM_1118_099
 

From: Ron Griffith, enrolled member Karuk 1930 11/18/2011 11/18/2011 
643 North St. 
Yreka CA 96097 
Email: reg80427@gmail.com 
Ph. 530 598-8447 

To: The Secretary of Interior and to reviewers of the Klamath Hydroelectric 
Project Facilities Removal Draft Environmental Impact Statement (DEIS) and the 
Draft Environmental Impact Report (DEIR) 

Subject: Public comments to be reviewed and entered into the record of factors 
considered in decision making regarding the DEIS and DEIR 

Dear Secretary of Interior and Reviewers: Comment 1 - Disapproves of Dam Removal
 

Please reject KBRA 15.3.9 and the DEIS & DEIR documents. 
Comment 2 - ITAs 

These documents do not respect Indian rights, they include long-term 
discrimination against Indians regarding future participation in Klamath River 
decision-making, and they are not in the best interests of the ecological health 
of the river. The Klamath River situation is more complex than is reflected in 
the current documents, and the ideas set forward do not allow many citizens with 
major interests in the river to be heard or to express some of the additional 
complexity. If you will set aside these flawed documents then Indians and other 
disenfranchised individuals will have a chance to help decide these critical 
issues. I especially want to contribute and bring to light many important Shasta, 
Karuk, Yurok and Modoc Indian concerns. 

Yours Truly, 
Ron Griffith 
KSDcomments@dfg.ca.go 

The material to follow highlighted in purple represents some
 
brainstorming:
 

Public no power
 
Represent true stewardship of/for Mother Earth
 

Army Corp of Engineers 

EPA (Environmental Protection Agency) - Interpretation - Provide 

rules/standards/thresholds for impacts - Help mitigate Pros & Cons BLM (Bureau of 

Land Management)
 

Klamath whale
 
Underwater volcanoes along the coast had just erupted Underwater geography &
 
habitat changed due to lava coverage (wide area) Lava altered temperature, built 

mountains, burried plankton (Gray Whale
 
food)
 
Plankton eat muscle waste(?)
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Same time, small amounts of Japan's radioactive waste starting to hit US west 

coast Dredging & gold
 

Monday, November 21st
 
Deadline to respond to DEIS/DEIR ->
 
Negative impacts ->
 
Mitigation (no legal time constraint) -> Mitigated, another DEIS -> Pass as is, 

EIS ->
 

When/where was DEIS/DEIR for KBRA published/posted?
 
CRM = CEQA (California Environmental Quality Act) + Etc + Impact
 

Resighini Rancheria - Quartz Valley Indian Reservation/Del Norte Hoopa refused to 

sign KBRA because doing so would give up water/fishing rights
 

Conflicts of interest
 
Salmon nursery
 
Caution & critical state
 
Biased
 
Bulldozed over - Need right legal language in DEIS response
 

DEIS is power to public/private. But need to know how to use it & how it works. 

Tribes need to empower themselves. Need legal team, person or advocate checking 

daily for new DEIS or approaching laws. Need time to prepare and respond to DEIS. 

Water tests? Soils tests? Air tests?
 
Habitat data? Cultural resource data? Need time to collect facts, and to be able 

to prove with the right legal language and data.
 

Klamath River water ->
 
#1 Tribes want & legally have 1st rite
 
#2 Oregon farmers want & legally have 2nd rite (usually get 1st rite - 

Political/commercial bias' - Conflicts of interests with Tribes)
 
#3 Commercial fishermen want & have no legal right (Share some interest with
 
Tribes - Conflict of interests with farmers)
 

IS/WILL? dam removal going to hurt the Oregon farmers?
 
What's up with Oregon farmers & commercial fisherman?
 
How do they feel about KBRA? Are they disputing?
 
KBRA allocates $92 million TAX dollars, and 330,000 acre square feet of water 

from the Klammath to irrigate 20,000 Tule acres, and the lower Klamath Wildlife 

Refugee. EVERY year - For 50 YEARS! Pretty specific amounts here. How many acre 

square feet of water does the Klamath River produce? Especially during the low 

periods? What's left for the ecosystem, the fish and the rest of the habitat?  

Will the Klamath produce as much water as it does now in even 10, 15, or 20 

years, much less 50? Warming trends suggest the Klamath will produce less. In 

this scenario, Tule will continue to be subsidized at the expense of the 

TAXPAYER, while the ecosystem receives less and less water (and energy).
 

What part/parts of the Klamath River will the 330,000 acre square feet of water 

be irrigated from? Above/below polluted areas?
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Comment Author 
Agency/Assoc. 
Submittal Date 

Griffith, Ron 
Karuk Tribe 
November 18, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_EM_1118_099-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 

IT_EM_1118_099-2 Master Response TTA-7 Tribal Involvement in Future Discussions 
of Water Management. 

No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Hall, Betty 
Shasta Indian Nation 
December 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1227_093-1 Master Response CUL-2 Federal Recognition. No 

National Historic Preservation Act (NHPA) of 1966, as 
amended in 1992 

The NHPA is the primary federal legislation governing 
preservation of cultural and historical resources in the United 
States. The NHPA established a national historic preservation 
program which encourages the identification and protection of 
cultural resources. Section 106 of the NHPA requires federal 
agencies to take into account the effects of their undertakings on 
historic properties listed in or eligible for the National Register of 
Historic Places and afford the Advisory Council on Historic 
Preservation (ACHP) a reasonable opportunity to comment on 
such undertakings (16 USC Section 470f). The ACHP 
promulgated the Section 106 implementing regulations, found at 
36 CFR Part 800, which sets forth the Section 106 process, 
including consultation requirements. 

Identifying consulting parties pursuant to 36 CFR Section 800.3(f): 
The public involvement process for NEPA has been extensive and 
sustained. It has included outreach and invitations to consult to 
other federal agencies, state and local governments, 
nongovernmental organizations, and the public. In addition, DOI 
has separately notified the ACHP, California SHPO, Oregon 
SHPO, six federally recognized Indian tribes, two Indian 
organizations, and other interested parties. Tribal consultation for 
Section 106 was initiated via letter dated October 19, 2010. Tribal 
consultation is ongoing. 

IT_LT_1227_093-2 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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Chapter 11 - Comments and Responses

IT_MC_1020_015 
PUBLIC HEARING ON THE KLAMATH DAM
 

REMOVAL DRAFT EIS/EIR
 
---o0o---

YREKA, CALIFORNIA
 
THURSDAY, OCTOBER 20, 2011
 

MS. BETTY HALL: I'm Betty Hall, and I'm a Comment 1 - Cultural Resources 

Shasta historian -- for the Shasta Tribe.  First of all I want everyone here 

to realize and to understand that Treaty R belongs to the 

Shasta Nation.  It was signed with the Shasta and Upper 

Klamath Indians on November 4th, 1851 in Scott Valley 

signed by 13 Shasta chiefs.  It belongs to the Shasta. 

The treaty does not belong to the Karuk Tribe. 

I know the council is here and I think they 

already know that.  But the Klamath, now -- the culture 

resource you have talked about, I talked to people about 

it, are Shasta sites, Shasta villages, Shasta burial 

grounds under those dam reservoirs. 

If they come out we are very concerned what's 

going to happen to them. That's a big concern of ours. Comment 2 - Fish 

Now the Klamath, you said they never had salmon 

for 90 years.  They never did have salmon, for centuries. 

When Peter Skene Ogden came to the Klamath area, he was 

the first white man to be there.  And they told him that 

they never had salmon on the Klamath River, and they told 

him that they never had any villages on the Klamath River. 

That's all Shasta aboriginal lands from Clear 

Vol. III, 11.6-365 - December 2012
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Creek to the headwaters of the Klamath. The Klamath 

Indians and the BIA met with the officials when they were 

planning to put in the dams.  And they talked about fish 

ladders, and they said well, the fish didn't get up there 

anyway. So they put in the fishery. 

And the Klamath people were very happy they 

could have fish planted up in the Klamath Lake and 

Williamson and Sprague. 

Some of this doesn't make sense when you look 

back at history what it was on the river at that time. 

Thank you. 

Vol. III, 11.6-366 - December 2012



   
  
  

 

    
 

   
   

 
 

 

   
  

  

  
   

   
  

 
 

  
 

  
   

  
 
   

 
  

 
  

 
 

  
   

 

  
  

 
  

   
 

 
   
    

 
   

   
  

 

 

 

 

Comment Author Hall, Betty 
Agency/Assoc. Shasta Indian Nation 
Submittal Date October 20, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_MC_1020_015-1		 Master Response CUL-1 Shasta Nation Participation. 

Master Response CUL-2 Federal Recognition. 

IT_MC_1020_015-2		 Historical distributions of anadromous fish are described in the 
Draft EIS/EIR in Section 3.3.3.1, Aquatic Resources. Historical 
records reviewed by Hamilton et al. (2005) and information 
obtained from archaeological sites analyzed by Butler et al. (2010) 
indicate that prior to the construction of Copco 1 Dam, Chinook 
salmon and steelhead spawned in the tributaries upstream of 
Upper Klamath Lake, including the Sprague, Williamson, and 
Wood rivers. 

The question regarding the historical distribution of salmon and 
steelhead above Iron Gate Dam was also addressed in 
proceedings before Administrative Law Judge Honorable Parlen L. 
McKenna who concluded that agencies had met their burden of 
proof on this issue (EIS 1.2.6.2, Federal Energy Commission 
Relicensing). Among other findings, Judge McKenna determined 
(Administrative Law Judge 2006) that: 

	 While the precise geographic distribution is uncertain, historical 
records and Tribal accounts demonstrate that anadromous fish 
(Chinook salmon, Coho salmon, and steelhead trout) migrated 
past the present site of Iron Gate Dam which provided a viable 
ecosystem and habitat for those stocks of fish (Findings Of Fact 
(FOF) 2A-3, p. 12). 

	 Chinook salmon (both spring and fall-run) were abundant in the 
tributaries of the Upper Klamath Basin, including Jenny, Fall, 
and Shovel Creeks, as well as the Wood, Sprague, and 
Williamson rivers (FOF 2A-4, p. 12). 

	 Steelhead trout utilized habitat in Spencer, Shovel, Fall, Camp, 
and Scotch creeks, and they were likely distributed as far 
upstream as Link River (FOF 2A-5, p. 12). 
o Coho salmon spawned in Fall Creek (FOF 2A-6, p. 12). 
o The record shows that those anadromous fish proximate to 
Iron Gate Dam are genetically most similar to those populations 
that existed in the Upper Klamath Basin prior to the 
construction of the dams (FOF 2A-22, p. 15). 

Additionally, the Federal Energy Regulatory Commission (Federal 
Energy Regulatory Commission 2007) concluded that anadromous 
fish occurred historically above IGD. 

The comment, as written, provides no evidence to support the 
argument that anadromous fish did not occur upstream of IGD. 

Change in
 
EIS/EIR
 

No 

No 
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IT_MC_1020_023 
PUBLIC HEARING ON THE KLAMATH DAM
 

REMOVAL DRAFT EIS/EIR
 
---o0o---

YREKA, CALIFORNIA
 
THURSDAY, OCTOBER 20, 2011
 

MR. ROY HALL: My name is Roy, R-o-y, Hall, 

H-a-l-l. I'm chairman of the Shasta Nation.  The truth 

about dam removal. Comment 1 - Cultural Resources 

The Klamath Basin Restoration Agreement, 

Confidential and Privileged Settlement Communication with 

the exclusion of the general public's participation causes 

injury to the general public and the Shasta Nation. 

This agreement will force the Shasta's out of 

existence by the Karuk Tribe down the river and the 

Klamath Tribe up river, establishing fishing rights below 

Iron Gate Dam. The federal government and several states 

are willing to destroy the Shasta Nation by creating 

artificial low fish numbers for absolute control of 

surface and groundwater and our lives through the KBRA 

charter. 

The Klamath Tribes never had an identified 

village site on the Klamath River. 

The Shasta's possess prehistoric village sites, 

as identified in Gibbs Journal, while traveling up river 

in 1851.  Mr. Gibbs documented the Shasta language 

encountered upon leaving Clear Creek on the Klamath River. 

Vol. III, 11.6-368 - December 2012



  

 

 

 

 

 

   

 

    

 

  

 

  

 

    

 

 

 

 

 

  

 

 

 

 

 

  

 

  

 

 

 

 

 

 

 

 

 

  

 

 

 

  

 

 

 

   

 

   

Chapter 11 - Comments and Responses

The foremost up river Shasta village site on the Klamath 

is near Lake Ewana, headwaters of the Klamath River. 

The Shasta's aboriginal recognized land base on 

the Klamath is identified at least 70 miles more or less 

below Iron Gate Dam, near Clear Creek. Upstream the 

Shasta's aboriginal land base on the Klamath River from 

Iron Gate Dam includes more or less 50 miles of the 

Klamath River, to the lake now known as Lake Ewana. The 

removal of four dams in the heart of the Shasta Nation 

requires that the Shasta Nation and the general public be 

allowed due process to file exceptions to the agreement, 

which has been denied. 
Comment 2 - KBRA 

Each party to the KBRA has an obligation to 

support this confidential agreement, no exceptions. 

Parties were selected that shall support and defend this 

agreement in each applicable venue or forum, including any 

administrative or judicial action in which it participates 

and which concerns the validity of any regulatory approval 

or authorizing legislation. 

To remain confidential the agreement utilizes a 

conspiracy of silence, a secret agreement to keep silent 

about an occurrence, situation or subject in order to 

promote or protect interests among selective groups that 

promoted the same selfish interests, conspire to join in a 

Vol. III, 11.6-369 - December 2012
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secret agreement to do an unlawful or wrongful act or to 

use such means to accomplish a lawful end. 
Comment 3 - Cultural Resources 

The Karuk Tribe is now attempting to use the 

stolen Shasta Treaty R as their own to control Shasta 

Nation aboriginal lands and water rights, which is where 

the dam removal currently lies. 

Tribes and government agencies have erroneously 

disregarded the reserved Shasta Nation Treaty rights 

including hunting, fishing and water rights which are 

guaranteed by the Constitution of the United States.  A 

tribe need not be federally recognized to establish it is 

the beneficiary of a Treaty. 

In terms of agreement, the term of the 

agreement as to contractual obligations shall be 50 years 

from the effective date.  The KBRA will need a Charter, 

foreign to our Constitution and unacknowledged by our laws 

and altering fundamentally the forms of our government. 

THE FACILITATOR: Mr. Hall, your time is up. 

If you would like to submit that, be included. 

Thank you. 

Vol. III, 11.6-370 - December 2012



  
  
  

 

   
 

   
 

  
 

 

 

   
    

   
    

   
 

Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Hall, Roy 
Shasta Indian Nation 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1020_023-1 Master Response GEN-1 Comment Included as Part of the 
Record. 

No 

Master Response CUL-1 Shasta Nation Participation. 

IT_MC_1020_023-2 Master Response KHSA-1 Negotiations of KHSA and KBRA. No 

IT_MC_1020_023-3 Master Response CUL-2 Federal Recognition. No 

Vol. III, 11.6-371 - December 2012
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IT_MC_1026_065 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 26, 2011
 
PUBLIC TESTIMONY
 
ARCATA, CALIFORNIA
 

MR. HIGGINS: Patrick Higgins, P-a-t-r-i-c-k 


H-i-g-g-i-n-s, consulting fisheries biologist for 20
 

years in the Klamath River, helped write the restoration 


plan for the task force to the mid program review. 


People can consult klamathwaterquality.com. That's a 


good source of information I helped put together while 


working for tribes. 


And I'm currently on retainer to the Resighini 


Rancheria, a small tribe at the mouth of the Klamath. 


They have major problems with what they consider 


termination, similar to those expressed by councilman 


from the Hoopa Tribe, Hayley Hutt. And neither the 


Resighini, nor any other tribe that's a nonparty, would 


be able to participate in management decisions for 50 


Comment 1 - NEPA years. That's got a good precedent. 


Mr. Lynch sang the praises of the KBRA, and they 


were many, in his view, and, yet, the DEIS/DEIR says that 

the KBRA, the Klamath Basin Restoration Agreement, is not 

sufficiently defined in order to be analyzed in the 

current documents. 2800 pages, and it doesn't analyze 

the KBRA. That's a patent violation of the National 

Environmental Policy Act and the California Environmental 

Vol. III, 11.6-372 - December 2012
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Chapter 11 - Comments and Responses

challenge. 


I'm really -- I would very much like to see our 


community host a debate of sorts over this, because 


Comment 2 - Fish 

almost any contention that he made, I believe, lacks
 

basis. More fish. Their fish model just says, "More 


miles will give you more fish." But the expert panels 

that were convened by the KBRA said that, in fact, the 

pollution would stop the fish from migrating to the 

Keno Reservoir. And even the FERC Final Environmental 

Impact Statements said that the node where fish diseases 

happen will move from Iron Gate up closer to Keno. 

So, if the fish diseases continue and in drought 

cycles forward, switches of the short-term Klamath 

cycles, like the PDO, we're going to get very, very 

serious droughts, somewhat like the '76, '77. And that's 

when the problems will arise, because most of the binding 

language is for delivery of water to the water users. 

The suckers will not be recovered. Three 

populations that have been extirpated will not be put 

back in place because of the KBRA land allocations. The 

sucker recovery is part of the TMDL. That's the 

Clean Water Act implementation. If they're not restored 

to Lower Klamath Lake, which they will not be for 50 

years, then the TMDL is not implemented. 

The groundwater. Groundwater in the lost river, 

there's a blind eye towards it. The KBRA doesn't deal 

with it. That means the suckers won't recover there. 

Vol. III, 11.6-373 - December 2012
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More polluted water, more concentrated nutrients will go 


back into the Klamath.
 

And, you know, if people want to learn more 


about this, they can consult www.klamathER. And it's 


"ecological restoration," but if "emergency room" helps, 


that's okay. So, klamathER.org. 


And, of course, I gave you 200 comments last 


time. I'll have more this time.
 

Vol. III, 11.6-374 - December 2012
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 26, 2011 

Comment Code Comment Response 

IT_MC_1026_065-1 The Klamath Basin Restoration Agreement (KBRA) is analyzed in 
the EIS/EIR. The applicable resources sections in Chapter 3 and 
the cumulative effects section in Chapter 4, Cumulative Effects, 
provide a description of KBRA environmental effects. 

Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action. 

Master Response N/CP-22 How KBRA was Analyzed. 

IT_MC_1026_065-2 Master Response AQU–23 Evaluation of Dam Removal and 
Restoration and Anadromy (EDRRA) Model. 

Master Response AQU–19 Chinook Expert Panel Proposed Action 
Better Than No Action. 

The Draft EIS/EIR has been revised to acknowledge and address 
the Federal Energy Regulatory Commission (2007) analysis which 
excluded the 360 miles of anadromous fish habitat above Keno 
Impoundment/Lake Ewauna and associated benefits based upon 
poor water quality conditions in this reservoir during summer 
months. The Fish Disease and Parasites sections of Draft EIS/EIR 
have also been revised to clarify the risk of moving the node 
where salmon diseases happen closer to Keno under the dam 
removal Alternatives. 

The Federal Energy Regulatory Commission (2007) (Final 
EIS/EIR) raised the issue of disease introduction related to 
reintroducing anadromous fish on p. 3-317 and 3-325, citing the 
Draft 1992 Amendment to the Task Force’s Long-Range Plan 
(LRP). This is not a valid citation because the draft was never 
approved by the Task Force and, therefore, never amended to the 
LRP. The quotes and conclusions attributed to this plan on p. 3-
317 through 3-318 in FERC’s document are thus incorrect.  

The comment incorrectly represents the findings of the Expert 
Panel regarding federally listed suckers. The Resident Fish Expert 
panel concluded that of the two alternatives, without Dams and 
with KBRA (Proposed Action) or Conditions with Dams (Current 
Condition), the Proposed Action provides greater promise for 
preventing extinction of federally listed suckers and for increasing 
overall population abundance and productivity (Buchanan et al. 
2011; p 76). The key benefits of the Proposed Action to Lost River 
suckers and shortnose suckers stem from major habitat 
improvement activities in the Upper Klamath Lake and its 
tributaries that support these fishes. Specific details of most 
activities are not yet available; therefore, the Panel’s assessment 
was qualitative in nature and assumes subsequent planning 

Change in
 
EIS/EIR
 

No 

Yes 

Vol. III, 11.6-375 - December 2012
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Comment Author Higgins, Patrick 
Agency/Assoc. Resighini Rancheria 
Submittal Date October 26, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

activities will target actions for each species and life stage. In 
general, habitat improvement activities will include lake level 
management, water quality improvements, and habitat 
restorations (wetlands and spawning and rearing habitat). Water 
quality in streams is expected to improve in response to greater 
instream flows (purchase of water rights) and to revegetation of 
the degraded riparian corridors. Water quality should increase in 
lake fringe areas adjacent to improved wetlands, which are 
important for survival of larval and juvenile suckers (Buchanan et 
al. 2011; p 76). 

While it is possible that the current infections nidus (breeding 
place) for C. shasta and P. minibicornis may move upstream 
where salmon spawning congregations occur, the likelihood of this 
happening is unknown. Any creation of an infections zone (or 
zones) would be the result of the synergistic effect of numerous 
factors, such as those that occur within the current disease zone in 
the Klamath River in the reach from the Shasta River downstream 
to Seiad Valley (factors noted by FERC (2007) and others above). 
Reestablishment of natural flow and sediment transport rates to 
the river downstream of the current location of Iron Gate Dam 
would develop natural geomorphic channel forming processes to 
the river (Hetrick et al. 2009) which would make this synergy 
unlikely. 

The Chinook Expert Panel assessment indicated that dams out 
plus KBRA implementation (Alternative 2 or 3) offers greater 
potential than the Current Conditions in improving conditions for 
water quality (Goodman et al. 2011; p. 9), disease, (Goodman et 
al. 2011; p. 12), recolonization (Goodman et al. 2011; p. 14), 
increased harvest and escapement (Goodman et al. 2011; p. 16), 
predation (Goodman et al. 2011; p. 17), and tolerating climate 
change and changes in marine survival (Goodman et al. 2011; p. 
19). 

Master Response WQ 4 A,C,D Hydroelectric Project Impacts to 
Water Quality and Anticipated KHSA/KBRA Improvements. 

Poor water quality (e.g., severe hypoxia, temperatures exceeding 
25 °C, high pH) in the reach from Keno Dam to Link Dam might 
prevent fish passage at any time from late June through mid-
November (Sullivan et al. 2009; USGS 2010; both as cited in 
Hamilton et al. 2011). However, evidence indicates that Upper 
Klamath Lake habitat is presently suitable to support Chinook 
salmon for at least the October through May period (Maule et al. 
2009; Draft EIS 3.3-95). Poor summer water quality conditions 
may necessitate seasonal trap and haul around Keno 
Impoundment for some life stages of Chinook until KBRA and 

Vol. III, 11.6-376 - December 2012



   
  
  

 

   
 

   
  

    

  
 

  
  

   
   
   

   
 

Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 26, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

TMDL implementation improve water quality. This is consistent 
with the fishway prescriptions of DOI and U..S Department of 
Commerce (DOC) (DOI 2007; NOAA Fisheries Service 2007). 
Overall, dam removal and associated KBRA actions would 
accelerate water quality improvements (Dunne et al. 2011) and 
TMDL water quality benefits to anadromous fish (Water Quality 
Subgroup 2011; Draft EIS 3.3-95). 

Vol. III, 11.6-377 - December 2012
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IT_MC_1025_039 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING 

OCTOBER 25, 2011 

PUBLIC TESTIMONY 

ORLEANS, CALIFORNIA Comment 1 - Approves of Dam Removal 

MR. HIGGINS: Patrick Higgins, consulting 

fisheries biologist, P-a-t-r-i-c-k H-i-g-g-i-n-s, and I'm 

a consultant to the Resighini, R-e-s-i-g-h-i-n-i, 

Rancheria. And the Resighini favor dam removal, but 

they're very concerned about the Klamath Hydro Settlement 

In fact, the DEIS/DEIR, I feel, doesn't use best 

Agreement and its interrelationship to the Klamath Basin 

Restoration Agreement. Comment 2 - Hydrology 

available science, as required by the National 

Environmental Policy Act and the California Environmental 

Quality Act. They have ignored the National Academy of 

Sciences and the KBRA expert panel's advice on 

considering refilling of Lower Klamath Lake, both to 

restore sucker fish and the natural flows of the Klamath. 

In fact, the flows, under the KBRA, will depart 
Comment 3 - Fish 

further from normal. And if flushing flows are not 

available in dry years, I'm concerned that the algae 

blooms that currently set up fish kills will continue. 

And it is also an opinion issued in the Final 

Environmental Impact Statement by FERC, the 

Federal Energy Regulatory Commission, that, in fact, the 

fish disease cycles will continue, but the node will 

reflect upstream from Iron Gate. 
Comment 4 - NEPA 

But the DEIS/DEIR just doesn't even analyze any 

of the Klamath Basin Restoration Agreement aspects, which 

is not legal under NEPA. It's called piecemeal-ing.  And 

it's also illegal under CEQA, because things like 

maintaining agricultural activities, industrial 

agriculture, in the wildlife refuges of Tule Lake and 

Lower Klamath Lake, have profound impacts both on water 

supply and on water quality. 

And so, when the KBRA says that those marshes 

within national wildlife refuges will be industrially 

farmed for 50 years, going forward, it has impacts on the 

Keno Reservoir that will make it remain toxic. Now, your 

expert panel says that the fish won't jump through there, 

so, therefore, you won't restore salmon to the 

Upper Basin, even if you remove the dams, because the 

nutrient problems that are killing the river go 

unaddressed by the Klamath Basin Restoration Agreement. 

Vol. III, 11.6-378 - December 2012



               

      

      

      

 

       

      

      

      

      

      

      

      

      

 

             

      

      

      

      

      

      

      

      

      

      

 

               

      

 

                

      

      

  

 

               

      

      

      

      

      

      

              

   

      

       

      

 

               

      

      

      

   

   

Chapter 11 - Comments and Responses

And my contention is, it's hard to test within 

the DEIS/DEIR because they don't even consider these 

issues. And I think it's just flat-out not in compliance 

with NEPA and what we state.

 But, for instance, the DEIS/DEIR does not 

concern itself with the lands in California, 

Lower Klamath Lake, which was formally the water storage 

and water filter for the Klamath River and held the flows 

up through June and July and would be a wonderful 

floodwater storage mechanism. It's not considered by the 

DEIS/DEIR. It doesn't even consider California, in terms 

of the Upper Klamath Basin, and that region, nor 

Tule Lake, nor Lost River. 

There is extirpated sucker populations in 

Lower Klamath Lake, Tule Lake, and Lower Lost River, and 

those will not be restored because of the KBRA's land use 

requirements and the water use in the Lost Basin. So, 

it's going to block the ESA implementation. And under 

this deal, the State of California will actually issue a 

blank take permit for endangered species, including 

Lost River suckers, shortnose suckers, bald eagles, 

peregrine falcons, sandhill cranes, and it doesn't even 

study California and the area that's impacted that have 

these species. 


So, there's legal flaws here that are extremely 

egregious, from my perspective. 

Comment 5 - NEPA 

Dennis comments -- he says, "Comments are highly 

valued." Well, I filed a couple hundred on behalf of the 

Resighini in the Cooperators' Draft, and I didn't find any change in 

substance on the key points of my agruments 
Comment 6 - Alternatives 

Ecological restoration, like the Everglades, 

where to cure toxic blue-green algae in the seas off of 

Florida, they increased freshwater and they increased 

marsh. And then, if that's not enough, you increase it 

more. That's the only scientifically valid method, and 

yet, it's not adopted here.  There's no NEPA alternative 

on ecological restoration. 

And if folks want to explore this further and 

kind of fact-check on the science, they can surf 

Klamath -- www.klamathER, ecological restoration, .org or 

klamathER, Klamath emergency room. 

When wet years, when good ocean, that's going to 

switch within the next decade to '76, '77, '86 and 

'94-type drought conditions.  This is insufficient, and, 

unfortunately, the KBRA is a poison pill inside dam 

Vol. III, 11.6-379 - December 2012
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removal. 

MS. JONES: Okay. 

MR. LYNCH: Thank you, Patrick. 

Vol. III, 11.6-380 - December 2012



   
  
  

 

   
 

   
  

 
 

   
   

   
  

   
 

   
  

 
 

 
  

 
  

  

     
  

  
  

 
   

  
 

  
  

 
   

 
  

   
 

   
  

 
   

   
 

 
    

  
 

 

Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 25, 2011 

Comment Code Comment Response 

IT_MC_1025_039-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

IT_MC_1025_039-2 Master Response GEN-3 Best Available Information. 

IT_MC_1025_039-3 Master Response AQU-11A through I NOAA Fisheries Service 
BO, ESA and KBRA Water Management. 

Flows under the Proposed Action Alternative include minimum 
based flows equal to the Ecological Base Flow (EBF) levels 
recommended by Hardy (2006) for the periods from March through 
June, and from August through September to insure adequate 
protection of anadromous fish during dry water years.  In addition, 
flow targets were increased above those EBF flows recommended 
by Hardy (2006) from 895 to 1,110 cfs in August, and from 1,010 
to 1,110 cfs in September to further reduce the likelihood of 
another adult fish kill similar to the one that occurred in 2002. As a 
result of these changes daily flows at Iron Gate Dam never drop 
below 950 cfs in September in the driest water years.   In addition, 
under KBRA there is anticipated to be additional operational 
flexibility to optimize water use through the development of a 
drought plan and implementation of real time water management 
through the Technical Advisory Team’s management of 
environmental water. 

Master Response AQU-11J NOAA Fisheries Service BO, ESA and 
KBRA Water Management. 

Future Federal actions influencing mainstem Klamath River flows 
will be subject to interagency consultations under Section 7 of the 
ESA. Regardless of the outcome of the Secretarial Determination, 
future flow releases will require compliance under the ESA to 
insure flow releases avoid jeopardizing Southern Oregon Northern 
California Coast (SONCC) coho salmon and avoid destruction or 
adverse modification of their designated critical habitat 

Master Response AQU-19 Chinook Expert Panel Proposed Action 
Better Than No Action. 

The Federal Energy Regulatory Commission (2007) (Final 
EIS/EIR) raised the issue of disease introduction related to 
reintroducing anadromous fish on p. 3-317 and 3-325, citing the 
Draft 1992 Amendment to the Task Force’s Long-Range Plan 
(LRP). This is not a valid citation because the draft was never 
approved by the Task Force and, therefore, never amended to the 
LRP. The quotes and conclusions attributed to this plan on p. 3-
317 through 3-318 in FERC’s document are thus incorrect. 

Change in
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No 

No
	

No
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Comment Author Higgins, Patrick 
Agency/Assoc. Resighini Rancheria 
Submittal Date October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Migration of anadromous fish to the Upper Klamath Basin would 
not be a significant factor contributing to disease in resident fish 
(Administrative Law Judge 2006). The Administrative Law Judge 
also supported this assessment in finding that the movement of 
anadromous fish via prescribed fishways presents a relatively low 
risk of introducing pathogens to resident fish above IGD 
(Administrative Law Judge Decision at 86, Ultimate Findins of Fact 
and Conclusions of Law 4). Many of the pathogens (such as C. 
shasta, F. columnaris, P. minibicornis, and Ich) present below IGD 
are also present above the dam (Id.). 

To help determine if the Proposed Action will advance restoration 
of the salmonid fisheries of the Klamath Basin, a Chinook Salmon 
Expert Panel was convened to attempt to answer specific 
questions that had been formulated by the project stakeholders to 
assist with assessing the effects of the Proposed Action compared 
with existing conditions (Goodman et al. 2011). The Panel 
concluded that the Proposed Action appears to be a major step 
forward in conserving target fish populations in the Klamath Basin. 
The Expert Panel predicted that, based on the information 
provided to them, it was possible that the Proposed Action would 
provide a substantial increase in the abundance of naturally 
spawned Klamath River Chinook salmon above that expected 
under existing conditions in the reach between Iron Gate Dam and 
Keno Dam.  In addition, the Panel concluded that the Proposed 
Action offers greater potential than the current conditions for 
Chinook salmon to tolerate climate change and changes in marine 
survival (Goodman et al. 2011). While the Panel agreed that there 
was also evidence for dramatic increases in abundance 
associated with the Proposed Action upstream of Keno Dam, they 
cautioned that achieving substantial gains in Chinook salmon 
abundance and distribution in the Klamath Basin is contingent 
upon successfully resolving key factors (discussed in this report in 
detail) that will continue to affect population, such as water quality, 
disease, and instream flows.  In addition, they stated the concern 
that successful implementation of KBRA would be required, and 
would need appropriate scientific leadership. 

While it is possible that the current infections nidus (breeding 
place) for C. shasta and P. minibicornis may move upstream 
where salmon spawning congregations occur, the likelihood of this 
happening is unknown. Any creation of an infections zone (or 
zones) would be the result of the synergistic effect of numerous 
factors, such as those that occur within the current disease zone in 
the Klamath River in the reach from the Shasta River downstream 
to Seiad Valley (factors noted by FERC (2007) and others above). 
Reestablishment of natural flow and sediment transport rates to 
the river downstream of the current location of Iron Gate Dam 

Vol. III, 11.6-382 - December 2012



   
  
  

 

   
 

   
 

 
 

 
 

    

 

 
   

   
 

 
  

  

  
 
 

 
  

 
  

  
    

    
   

 
  

   
   

 
 

  

  
 

 
  

   
 

  
   

 
 

 

Chapter 11 - Comments and Responses

Comment Author Higgins, Patrick 
Agency/Assoc. Resighini Rancheria 
Submittal Date October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

would develop natural geomorphic channel forming processes to 
the river (Hetrick et al. 2009) which would make this synergy 
unlikely. 

The Chinook Expert Panel assessment indicated that dams out 
plus KBRA implementation (Alternative 2 or 3) offers greater 
potential than the Current Conditions in improving conditions for 
water quality (Goodman et al. 2011; p. 9), disease, (Goodman et 
al. 2011; p. 12), recolonization (Goodman et al. 2011; p. 14), 
increased harvest and escapement (Goodman et al. 2011; p. 16), 
predation (Goodman et al. 2011; p. 17), and tolerating climate 
change and changes in marine survival (Goodman et al. 2011; p. 
19). 

Poor water quality (e.g., severe hypoxia, temperatures exceeding 
25 °C, high pH) in the reach from Keno Dam to Link Dam might 
prevent fish passage at any time from late June through mid-
November (Sullivan et al. 2009; USGS 2010; both as cited in 
Hamilton et al. 2011). However, evidence indicates that Upper 
Klamath Lake habitat is presently suitable to support Chinook 
salmon for at least the October through May period (Maule et al. 
2009; Draft EIS 3.3-95). Poor summer water quality conditions 
may necessitate seasonal trap and haul around Keno 
Impoundment for some life stages of Chinook until KBRA and 
TMDL implementation improve water quality. This is consistent 
with the fishway prescriptions of DOI and DOC (DOI 2007; NOAA 
Fisheries Service 2007). Overall, dam removal and associated 
KBRA actions would accelerate water quality improvements 
(Dunne et al. 2011) and TMDL water quality benefits to 
anadromous fish (Water Quality Subgroup 2011; Draft EIS 3.3-95). 

IT_MC_1025_039-4 Master Response N/CP-13 KBRA is Analyzed as a Connected No 
Action. 

As described in the Section 3.3.4.3 of EIS/EIR, the Proposed 
Action results in higher water elevations in Upper Klamath Lake, 
which would benefit Lost River and shortnose suckers. The KBRA 
is expected to provide benefits to sucker populations through the 
following measures: nutrient reduction, reconnecting former 
wetlands to Agency Lake, reconstructing quality rearing habitat for 
early life stages, and restoring shoreline spring spawning habitat 
restoration, among others. Restoration actions associated with 
KBRA implementation under the Proposed Action could alter 
habitat availability and suitability and affect lost river and 
shortnose suckers and are anticipated in the long term to improve 
conditions for sucker populations within Klamath Lake. Based on 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

improved habitat quality, the effect of the Proposed Action would 
be beneficial for Lost River and shortnose sucker populations in 
the long term. 

Lost River and shortnose suckers are listed as fully protected 
species under CDFG code; thus, any take of these species is 
prohibited. However, a component of the Proposed Action 
includes legislation to permit the take of some individuals during 
implementation. Reservoir removal associated with dam removal 
under the Proposed Action could alter habitat availability and 
affect lost river and shortnose suckers (Draft EIS/EIR, § 3.3.4.3, p. 
3.3-126 to 3.3-127.) Based on reduction in abundance within 
reservoirs, the effect of the Proposed Action would be significant 
for Lost River and shortnose sucker populations in the short term. 
(Ibid.)  However, as discussed above, implementation of Mitigation 
Measure AR-6 could be implemented to reduce the impact to 
individuals within reservoirs by rescuing fish prior to reservoir 
drawdown. Based on small numbers of individuals affected after 
mitigation, the effect of the Proposed Action would be less-than-
significant for Lost River and shortnose sucker populations in the 
short term after mitigation.  (Ibid.) 

Impacts on other California special-status species are presented in 
Section 3.5 Terrestrial resources. 

IT_MC_1025_039-5 Comments received from the Cooperating Agencies on the 
Cooperating Agency Draft were taken into consideration by the 
Lead Agencies during development of the Draft EIS/EIR. 

No 

Master Response N/CP-20 Response to Public Comment. 

Additionally, all comments will be considered by the Secretary of 
the Interior when making his Determination on whether removal of 
the four hydroelectric dams on the Klamath River that are owned 
by PacifiCorp will accomplish the following two goals: 1) to 
advance restoration of the salmonid fisheries of the basin, and 
2) be in the public interest, which includes, but is not limited to, 
consideration of the potential impacts on affected local 
communities and Indian Tribes. 

IT_MC_1025_039-6 The comment author suggests that the EIS/EIR should include 
restoration alternatives other then the KBRA.  The Lead Agencies 
recognize that restoring the Klamath Basin is a complicated 
process and that there are several approaches that can be taken 
towards restoration. But as explained more fully in Master 
Response ALT-4 Elimination of Alternative 8 - Dam Removal 
Without KBRA from Detailed Study, dam removal contemplated 
under the KHSA cannot be implemented without implementing the 

No 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

KBRA.  Therefore, an alternative that would implement a 
restoration project other than the KBRA is not feasible.  Also as 
explained in Master Response ALT-4, KBRA as it is contemplated 
in the actual agreement is a whole program and one cannot 
implement some KBRA components but not others and still expect 
it to yield the same benefits as full implementation of the KBRA. 

Additionally, the comment author stated that increasing freshwater 
and marsh habitat is the “only scientifically valid method” for 
ecological restoration.  The comment, however, did not include 
any details or scientific support for this claim.  The KBRA 
incorporates plans and additional restoration actions in the future 
and does not foreclose other measures for ecosystem restoration 
in the Klamath Basin. 
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IT_MC_1027_054 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 27, 2011

PUBLIC TESTIMONY 


KLAMATH, CALIFORNIA 


MR. HIGGINS: Good evening. Patrick Higgins, 

P-a-t-r-i-c-k H-i-g-g-i-n-s. I'm a consulting fisheries 

biologist and currently employed by the 

Resighini Rancheria to review the environmental document

 here. 

I've got 20 years of studying the Klamath. I 

helped to write the long-range plan to restore the river 

for the Klamath Task Force. I helped with its 

mid-program review. I have up an information system, 

krisweb.com, and I have also helped put together a water

 quality information system called klamathwaterquality.com

 that people can review for information to substantiate my

 remarks. 

Comment 1 -
Approves of Dam I'm afraid I'm the purveyor this evening of some
Removal 

inconvenient truths. I have agreed that the dams need to

 be removed. And the Resighini Rancheria favors speedy

Comment 2 - NEPA
dam removal.  However, the Secretary's decision

 encompasses not just the Klamath Hydro Settlement

 Agreement, related to dam removal, but it also

 encompasses the Klamath Basin Restoration Agreement.

 Mr. Lynch actually went on at length to describe

 its benefits, and, yet, unfortunately, you'll find that 
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Comment 3 - 
NEPA 

Chapter 11 - Comments and Responses

 the DEIS and DEIR do not cover the KBRA. They say that

 it is too ill-defined to yet be analyzed and that, in the

 future, we can see the analysis in another process. That

 actually is in violation of the National Environmental

 Policy Act. It's in violation of CEQA, the California

 Environmental Quality Act.

 And, you know, originally, the Upper Klamath 

Lake, the Lower Klamath Lake, Tule Lake, vast, vast 

wetlands and lakes. The sky was black with ducks. These

 were tea-colored lakes, 300,000 acres, hundreds of square

 miles. Now 80 percent are filled. 

The sucker fish, the canary in the Upper Klamath

 coal mine, it can live in dissolved oxygens of 3. We're

 breathing 8. That would kill a trout. It would kill us.

 It can take dissolved ammonia levels that are extremely

 high. It can take pH that would kill a rainbow trout. 

Why is the sucker, the indicator species, going, blinking

 out? And it's because they have taken too much in the 

Upper Basin. And, in fact, the only thing the sucker 
Comment 3 -
Alternatives 

lacks is tennis shoes. It can't walk on land. If the program 

was meeting NEPA and CEQA standards for use of best available 

science, there would

 be an ecologically-based alternative. The Resighini have

 repeatedly asked for such an alternative, and they have

 been told that they can't have it because it's not in the

 Settlement; and if it's not in the Settlement and the 
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 KBRA, then it's not under consideration. Well, that's

 another violation of NEPA.

 So, this is bad engineering. It's driven by

 land and water use negotiated by farmers and ranchers.

 And it ignores the National Academy of Sciences and

 National Research Council report. It ignores the expert

 panel reports actually convened by the KBRA. And it

 doesn't follow a science-based approach. Comment 4 - Water Quality 

The only way to clean up the nutrient pollution,

 which is the essential central problem in the Klamath,

 compounded by the dams but huge without the dams, we need

 an Everglades-like program. In the Everglades, where the

 sea is poisonous because of toxic algae, they're going to

 return freshwater, they're going to increase wetlands,

 and, if it's not enough, they're going to do more under

 adaptive management.

 Nutrient pollution is going to continue on the

 Klamath. Now, you can read the Chinook panel report.

 You can read the Coho/steelhead expert panel report. If

 you don't have a fix at the top of the Basin that

 includes land retirement, you're not going to get there.

 It's going to, basically, cause the disease nodes that

 are currently below Iron Gate. And this is in the FERC

 EIS, the final report, and also in the expert panel

 reports. That node is going to move. It's going to move

 where the salmon congregate to spawn, closer to Keno, and 
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 where the algae beds that support an intermediate host of


Chapter 11 - Comments and Responses

 parasite will thrive. Comment 5 - Fish 

Under the DEIS/DEIR, we're not looking at

 California habitat for suckers, and, yet, the California


 Department of Fish and Game will issue a blank take


 permit for suckers under this deal. That's


 unconscionable. Comment 6 - Alternatives 

And so, I really feel that Option 8, which is no

 longer under consideration, four-dam removal without


 KBRA, would be preferable. I don't believe that we can


 sign this Settlement and fund this deal, to the tune of a


 billion dollars, and expect the government to uphold the


 law.
 Comment 7 - Water Quality 

If the farmers and ranchers in the Upper Basin

 didn't receive $92 million in subsidies, the footprint of

 that ag would shrink. The nutrient pollution would 

shrink. There's no talk of abating -- there's no -- look 

up "pesticides" in this thing. They don't even talk 


about it. And, yet, the refuges, that really should be


 back to ducks and back to water filtration, are the 

highest place for pesticide use in Siskiyou County. 

If people doubt what I'm saying and they would 

like substantiation or to check it, you can look at 

klamathecologicalrestoration.org. That's klamathER.org.

 If "emergency room" works better for you to remember 

that, klamathER.org. MR. LYNCH: Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_054-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 

IT_MC_1027_054-2 The KBRA is analyzed in the Draft EIS/EIR. The applicable 
resources sections in Chapter 3 and the cumulative effects section 
in Chapter 4 provide a description of KBRA environmental effects. 

No 

Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action. 

Master Response N/CP-22 How KBRA was Analyzed. 

IT_MC_1027_054-3 The comment author suggests that the EIS/EIR should include 
restoration alternatives other then the KBRA.  The Lead Agencies 
recognize that restoring the Klamath Basin is a complicated 
process and that there are several approaches that can be taken 
towards restoration. But as explained more fully in Master 
Response ALT-4 Elimination of Alternative 8 - Dam Removal 
Without the KBRA from Detailed Study, dam removal 
contemplated under the KHSA cannot be implemented without 
implementing the KBRA.  Therefore, an alternative that would 
implement a restoration project other than the KBRA is not 
feasible.  Also as explained in Master Response ALT-4, KBRA as 
it is contemplated in the actual agreement is a whole program and 
one cannot implement some KBRA components but not others 
and still expect it to yield the same benefits as full implementation 
of the KBRA. 

No 

The Lead Agencies have worked to include the best available 
science in the EIS/EIR; the science process is described in Master 
Response GEN-3 Best Available Information. 

The comment also mentions that the Resighini have "asked 
repeatedly" for the document to include an ecologically-based 
alternative, but the comment does not provide details of what this 
alternative should include. The comment appears to reference 
other communications about this alternative with Interior.  The 
Lead Agencies do not have a record of these requests, either in 
public scoping comments, comments made as a Cooperating 
Agency on the Administrative Draft EIS/EIR, records of 
government-to-government meetings, or comments on the public 
Draft EIS/EIR. W hile the Draft EIS/EIR may not include the 
specific ecological alternative considered by the comment author, 
the Draft EIS/EIR does have an ecologically-based alternative.  
The Proposed Action was developed specifically to be protective 
of natural resources in the system, and many KBRA components 
focus on improving habitat throughout the basin. 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 27, 2011 

Comment Code Comment Response 

IT_MC_1027_054-4 Concern #1: Nutrient pollution will continue in the Klamath Basin 
and dam removal may help, but it will not be enough. 

Master Response WQ-4 Hydroelectric Project Impacts to Water 
Quality & Anticipated KHSA/KBRA Improvements. 

Concern #2: An Everglades-like restoration program is needed to 
reduce nutrient pollution in the upper basin. 

The Everglades restoration program uses a variety of pollutant 
management / reduction techniques. Many of these same 
techniques are being contemplated for use as part of the Klamath 
River TMDL implementation program. Several water quality 
improvement activities have been recently funded through the 
KHSA Interim Measures (Interim Measures 10, 11, and 15; see 
Draft EIS/EIR Section 3.2.4.1, p. 3.2-34 to 3.2-35). Projects 
currently being considered under IM 11 include water quality pilot 
projects for organic matter removal, sediment sequestration of 
nutrients, treatment wetlands, and natural wetland restoration, 
among others, to address nutrient over-enrichment in Upper 
Klamath Lake and the Klamath River reaches downstream of the 
lake. As stated in the Draft EIS/EIR, pilot scale projects are still in 
the data collection or planning stage, so an assessment of water 
quality impacts from these projects is not yet practical (see p. 3.2-
25). 

Concern #3: Dam removal will exacerbate fish disease by moving 
habitat for the parasite host upstream. 

Master Response AQU-27 Disease. 

IT_MC_1027_054-5 The KBRA recognizes that certain species, including the Lost river 
sucker and short nose sucker, are fully protected under the 
California Fish and Game Code. Within sixty days of any 
concurrence to an Affirmative Secretarial Determination, CDFG is 
to provide draft legislation to the KBRA parties regarding a limited 
authorization for incidental take of certain fully protected species. 
CDFG would provide this draft legislation to KBRA parties only if 
such authorization is necessary for implementation of the KBRA.  
Any draft legislation authorizing take of fully protected species 
must be approved by the California legislature and put into law by 
the Governor before CDFG could authorize such take. 

IT_MC_1027_054-6 Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

IT_MC_1027_054-7 As part of KBRA, continued agricultural use in the Reclamation 
Klamath Project is part of the Purpose and Need Statement. The 

Change in
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No 

No 

No
	

No
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Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

KBRA is a negotiated settlement and the Draft EIS/EIR does not 
analyze alternatives to the KBRA. Draft EIS/EIR Section 3.2.3.8 
Inorganic and Organic Contaminants (p. 3.2-30 to 3.2-33) and 
Section (Appendix) C.7 (p. C-63 to C-72) present existing 
information on pesticides and herbicides in the Klamath Basin. 
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Comment Author Higgins, Patrick 
Agency/Assoc. Resighini Rancheria 
Submittal Date October 27, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_MC_1027_103-1	 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

IT_MC_1027_103-2	 The KBRA is analyzed in the EIS/EIR. The applicable resources 
sections in Chapter 3 and the cumulative effects section in 
Chapter 4 provide a description of KBRA environmental effects. 

Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action. 

Master Response N/CP-22 How KBRA was Analyzed. 

IT_MC_1027_103-3	 The comment author suggests that the EIS/EIR should include 
restoration alternatives other then the KBRA.  The Lead Agencies 
recognize that restoring the Klamath Basin is a complicated 
process and that there are several approaches that can be taken 
towards restoration. But as explained more fully in Master 
Response ALT-4 Elimination of Alternative 8 - Dam Removal 
Without the KBRA from Detailed Study, dam removal 
contemplated under the KHSA cannot be implemented without 
implementing the KBRA.  Therefore, an alternative that would 
implement a restoration project other than the KBRA is not 
feasible.  Also as explained in Master Response ALT-4, KBRA as 
it is contemplated in the actual agreement is a whole program and 
one cannot implement some KBRA components but not others 
and still expect it to yield the same benefits as full implementation 
of the KBRA. 

The Lead Agencies have worked to include the best available 
science in the EIS/EIR; the science process is described in Master 
Response GEN-3 Best Available Information. 

The comment also mentions that the Resighini have "asked 
repeatedly" for the document to include an ecologically based 
alternative, but the comment does not provide details of what this 
alternative should include. The comment appears to reference 
other communications about this alternative with Interior.  The 
Lead Agencies do not have a record of these requests, either in 
public scoping comments, comments made as a Cooperating 
Agency on the Administrative Draft EIS/EIR, records of 
government-to-government meetings, or comments on the public 
EIS/EIR. While the EIS/EIR may not include the specific 
ecological alternative considered by the comment author, the 
EIS/EIR does have an ecologically based alternative.  The 
Proposed Action was developed specifically to be protective of 
natural resources in the system, and many KBRA components 
focus on improving habitat throughout the basin. 

Change in
 
EIS/EIR
 

No
 

No
 

No
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Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Master Response AQU-21 NRC Dam Removal Help Coho. 

Master Response AQU-6A Expert Panel Coho, Steelhead and 
Chinook. 

Master Response AQU-19 Chinook Expert Panel Proposed Action 
Better Than No Action. 

Master Response AQU-17 Expert Panel Second Line of Analysis, 
Not the Only Line of Evidence. 

IT_MC_1027_103-4 Concern #1: Nutrient pollution will continue in the Klamath Basin 
and dam removal may help, but it will not be enough. 

No 

Master Response WQ-4 Hydroelectric Project Impacts to W ater 
Quality & Anticipated KHSA/KBRA Improvements. 

Concern #2: An Everglades-like restoration program is needed to 
reduce nutrient pollution in the upper basin. 

The Everglades restoration program uses a variety of pollutant 
management/reduction techniques. Many of these same 
techniques are being contemplated for use as part of the Klamath 
River TMDL implementation program. Several water quality 
improvement activities have been recently funded through the 
KHSA Interim Measures (Interim Measures 10, 11, and 15; see 
Draft EIS/EIR Section 3.2.4.1, p. 3.2-34 to 3.2-35). Projects 
currently being considered under IM 11 include water quality pilot 
projects for organic matter removal, sediment sequestration of 
nutrients, treatment wetlands, and natural wetland restoration, 
among others, to address nutrient over-enrichment in Upper 
Klamath Lake and the Klamath River reaches downstream from 
the lake. As stated in the EIS/EIR, pilot scale projects are still in 
the data collection or planning stage, so an assessment of water 
quality impacts from these projects is not yet practical (see Draft 
EIS/EIR p. 3.2-25). 

Master Response WQ-4A, C and D Hydroelectric Project Impacts 
to W ater Quality and Anticipated KHSA/KBRA Improvements. 

Master Response WQ-22 TMDLs and the No Action/No Project 
Alternative (and Alternative 4). 

IT_MC_1027_103-5 As discussed in Section 3.3.4.3 of the Draft EIS/EIR under 
Alternatives 2 (p. 3.3-126) and 3, the KBRA is expected to provide 
benefits to sucker populations through: nutrient reduction, 
reconnecting former wetlands to Agency Lake, reconstructing 
quality rearing habitat for early life stages, and restoring spring 

No 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

shoreline spawning habitat among others. The KBRA speaks to 
the settlement of long-running disputes concerning the use of 
Klamath Basin water for irrigation, fish and wildlife. It also speaks 
to water quality improvements in the basin. Addressing the water-
related issues within the basin is expected to benefit all species of 
resident fish, including suckers. The EIS/EIR concludes that based 
on improved habitat quality, the effect of the Proposed Action 
would be beneficial for Lost River and shortnose sucker 
populations in the long term (Draft EIS/EIR 3.3-127). The Resident 
Fish Expert Panel concluded that a “dams out plus KBRA” 
management scenario provides promise for preventing extinction 
of sucker species and for increasing overall population abundance 
and productivity (Buchanan et al. 2011). 

It is not the explicit objective of the KBRA to recover suckers, 
although suckers will benefit in many ways.  There are other tools 
to address the challenges described in the comment.  For 
example, the USFWS has released (October 2011) a draft revised 
Recovery Plan for the two endangered sucker species that 
identifies objectives and criteria for recovery which will inform and 
focus future recovery actions.  Additionally, the USFWS has 
initiated designation of Critical Habitat for the Lost River sucker 
and shortnose sucker (76 FR 76337, December 07, 2011), which 
will be finalized by November 30, 2012. 

Master Response AQU-33 ESA Compliance. 

IT_MC_1027_103-6 The KBRA recognizes that certain species, including the Lost river 
sucker and short nose sucker, are fully protected under the 
California Fish and Game Code. W ithin 60 days of any 
concurrence to an Affirmative Secretarial Determination, CDFG is 
to provide draft legislation to the KBRA parties regarding a limited 
authorization for incidental take of certain fully protected species. 
CDFG would provide this draft legislation to KBRA parties only if 
such authorization is necessary for implementation of the KBRA. 
Any draft legislation authorizing take of fully protected species 
must be approved by the California legislature and put into law by 
the Governor before CDFG could authorize such take. 

No 

IT_MC_1027_103-7 Concern: Dam removal will exacerbate fish disease by moving 
habitat for the parasite host upstream. 

No 

Master Response AQU-27 Disease. 

As part of KBRA, continued agricultural use in the Reclamation 
Klamath Project is part of the Purpose and Need Statement. The 
KBRA is a negotiated settlement and the EIS/EIR does not 
analyze alternatives to the KBRA. Draft EIS/EIR Section 3.2.3.8 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Higgins, Patrick 
Resighini Rancheria 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Inorganic and Organic Contaminants (p. 3.2-30 to 3.2-33) and 
Section (Appendix) C.7 (p. C-63 to C-72) present existing 
information on pesticides and herbicides in the Klamath Basin. 

IT_MC_1027_103-8 The KBRA is analyzed in the EIS/EIR. The applicable resources 
sections in Chapter 3 and the cumulative effects section in 
Chapter 4 provide a description of KBRA environmental effects. 

No 

Master Response N/CP-22 How KBRA was Analyzed. 

The majority of Federal land where farming may occur currently in 
the Klamath Basin would be on the several National Wildlife 
Refuges.  The KBRA does not require the Lower Klamath Lake 
and Tule Lake National Wildlife Refuges to allow or continue lease 
land farming. The KBRA provides for an allocation of water to the 
refuges. Water required for lease land farming does not count 
against the Refuge Allocation (KBRA Section 15.1.2.D.i). See 
www.Klamathrestoration.gov for a copy of the KBRA. 

Future refuge management decisions with respect to lease land 
farming would be speculative and are beyond the scope of the 
analysis of this EIS/EIR. 

Farming and agricultural practices on private lands are beyond the 
scope of the analysis of this EIS/EIR. 

IT_MC_1027_103-9 Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

No 
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Chapter 11 - Comments and Responses

 IT_MC_1025_038 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING 

OCTOBER 25, 2011 

PUBLIC TESTIMONY 

ORLEANS, CALIFORNIA 

MR. HILLMAN: Good evening. They say, at the

 beginning of time, when the spirit people roamed the

 earth, only the spirit people, and at the time of the

     great transformation, some of those spirit people were

 transformed, some into human beings, some into rocks,

 trees, water, the salmon, the sun, the moon, and the

 stars. And from that time forward, we've continued to

 recognize that the salmon are our very close relatives.

 This is what our world view is based on, has

 fixed the world people. We have a responsibility to all

 of our relations. They have a responsibility to us.

 I took the Draft EIS to put it on my nightstand

 the other night, and before I went to sleep I read it,

 ayy. Yeah, it was -- my reading skills, I don't read

 that fast, but I have looked through the document and

 read a few chapters in it. I would like to acknowledge

 the effort that was put into development of this Comment 1 - ITAs 

document. A lot of hard work and a lot of good science.

 You said that the fundamental reason why we're

     here tonight is to help the Secretary to make his

 determination whether or not dam removal is in the public

 interest. And I would just like for folks and the 
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     Secretary to acknowledge that -- I'm not sure who he

 considers public and whose interests it is, but I would 

assert that the public includes all of the spirit people. 

They are also public. We can't separate ourselves and

 think that because we're human that we're somehow above

 all of the nonhuman spirit people. They are our

 relations. And they are also part of the public

 interest, and their interest needs to be considered here,

 as well.

 Thank you for allowing me to speak and giving me

 cuts. And, I guess, if my kids were worse behaved, maybe

     you'll let me go first, huh?  Ayy. So, thank you.

 MR. LYNCH: Thank you, Mr. Hillman. 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Hillman 

October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1025_038-1 Master Response GEN-1 Comment Included as Part of the 
Record. 

No 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Hillman, Erin 
Karuk Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MF_1020_033-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Hillman, Leaf 
Karuk Tribe 
December 23, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1223_094-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 

IT_LT_1223_094-2 Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

No 

IT_LT_1223_094-3 The Lead Agencies acknowledge that the comment author 
believes that the river could be eligible as a riverscape (cultural 
landscape, traditional cultural property) and that the removal of the 
dams will restore the health of the riverscape. EIS/EIR Section 
3.13, Cultural and Historic Resources, identifies potential impacts 
within the area of potential effect which would include these 
sections of riverscape, potential adverse effects may occur to sites 
associated with the riverscape. Mitigation Measure CHR-3 would 
specifically address these effects through additional consultation 
under NHPA Section 106 as applicable. 

No 

IT_LT_1223_094-4 While the estimated whitewater boating users days on the lower 
Klamath River presented in Table 3.15-16 may show a decline in 
use in more recent years, it would be incorrect to attribute this 
decline solely to toxic blue green algae as several factors can 
affect the level of use in any particular year (e.g., condition of the 
economy and weather).  Furthermore, for the same reasons and 
based on available data it would also be incorrect to assume that 

No 

the lower use levels exhibited in recent years implies a long term 
trend of decreased use.  The data show similar patterns of use for 
both the Upper Klamath and Lower Klamath during this time 
period. While the removal of dams is expected to improve water 
quality as it relates to toxic blue green algae, the ability to isolate 
this effect on the level of whitewater boating use, considering the 
numerous factors that can affect use in any particular year, is not 
possible based on available data.  In general, this same rationale 
would also apply for estimates of use levels for other recreational 
activities. 

IT_LT_1223_094-5 The Draft EIS/EIR acknowledges in the Effects Determination 
(3.15.4.2 pages 3.15-48, 3.25-64, 3.15-81,3.15-85 and 3.15-87 
that water quality, specifically toxic algae could have negative 
impacts to property values in the long-term and full and partial 
dam removal could reverse that situation. However, how long from 
now and to what extent is too speculative to quantify. 

No 

These effects are also considered in the Environmental Justice 
Section 3.16 .4.2. 

IT_LT_1223_094-6 Please see Section 3.15, Socioeconomics, for a discussion of 
changes in water reliability and potential impacts on property 
values and agricultural land and operations. 

Yes 
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Comment Author Hillman, Leaf 
Agency/Assoc. Karuk Tribe 
Submittal Date December 23, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_1223_094-7		 Please see Section 3.15, Socioeconomics, page 3.15-48, for a 
discussion of the impacts to property values under the No Action 
Alternative (i.e. the dams remain in place). 

IT_LT_1223_094-8		 Change has been made. 

IT_LT_1223_094-9		 Master Response GEN-1 Comment Included as Part of Record. 

Master Response WQ – 4 Hydroelectric Project Impacts to Water 
Quality & Anticipated KHSA/KBRA Improvements. 

The comment author has not provided any information to support 
their position. 

IT_LT_1223_094-10		 As noted in the Draft EIS/EIR on p. 3.3-12, rainbow trout 
(Oncorhynchus mykiss) exhibit a wide range of life-history 
strategies, including anadromous forms (steelhead, described 
above) and resident forms, described here. The Klamath Basin 
has two subspecies of rainbow trout. Behnke (1992) identifies the 
inland form as the Upper Klamath redband trout, Oncorhynchus 
mykiss newberrii, but considers steelhead and resident rainbow 
trout downstream of Upper Klamath Lake to be primarily coastal 
rainbow trout, Oncorhynchus mykiss irideus. 

IT_LT_1223_094-11		 The comment refers to the portion of the Draft EIS/EIR describing 
effects to freshwater mussels from the No Action/No Project 
Alternative, yet discusses how the species Margaritijera falcate 
may benefit from the Proposed Action.  The potential effects to 
freshwater mussels resulting from the Proposed Action are 
discussed on p. 3.3-131 through 3.3-133 of the Draft EIS/EIR.  

Information regarding freshwater mussels is also provided in the 
Draft EIS/EIR on p. 3.3-16 and 3.3-17. 

The uniqueness of the Klamath river G. angulata population as 
mentioned by the comment author has been noted in the Final 
EIS/EIR Sections 3.3.3. 

This comment will be included as part of the record and made 
available to decision makers prior to a final decision on the 
Proposed Action. 

Change in
 
EIS/EIR
 

No 

Yes
	

No
	

No
	

Yes
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Hillman, Leaf 
Karuk Tribe 
December 23, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1223_094-12 Comment author concerns have been noted Yes 

Master Response AQU – 25 Habitat Upstream of Iron Gate. 

The water temperature section of the Draft EIS/EIR Section 
3.3.4.3 (P. 3.3-57 and 3.3-58) includes a discussion of water 
temperature issues downstream of Iron Gate Dam, as well as the 
section on species-specific effects on steelhead (p. 3.3-66 and 
3.3-67). 

The EIS/EIR has been revised in Sections 3.3.3 and 3.3.4 to 
include a similar discussion within the Fall Chinook salmon and 
coho salmon species-specific effects sections and reflects 
limitations of cold water sources for the No Action Alternative in 
respect to aquatic resources. 

IT_LT_1223_094-13 Comment has been noted. Yes 

Hamilton et al. 2005 concluded that the farthest distribution of 
coho salmon salmon extended at least as far as Spencer Creek 
(p16). 

Section 3.3.3 of the EIS/EIR has been revised to include 
information from Snyder (1931) that coho salmon were said to 
migrate to the headwaters of the Klamath River to spawn, but that 
most people did not distinguish between the species. 

IT_LT_1223_094-14 Comment author concerns have been noted. No 

Master Response AQU-1 Sediment Amounts and Effects to Fish. 

The Draft EIS/EIR discloses multiple lines of evidence and 
sources of information to support findings. The projections on p. 
3.3-113 state “up to 36% mortality is predicted...”. Mortality may be 
less. The Draft EIS/EIR also notes the mobility of steelhead to 
avoid degraded habitats, and that “the predictions described here 
are likely more dire than would occur. It is likely that at least some 
would enter tributaries if conditions within the mainstem were 
adverse (Draft EIS/EIR Section 3.3.4.3, p. 3.3-114).  

The Suspended Sediment Effects analysis uses severity of ill 
effects scores developed by Newcombe and Jensen (1996). 
These scores were derived from a wide variety of literature 
sources that include observations from both natural environments 
and laboratory studies.  The comment is incorrect in its assertion 
that the model is based entirely on laboratory experiments.  
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IT_EM_1120_085 


From: Tane' Beard[SMTP:TANESADDRESS@GMAIL.COM] 

Sent: Sunday, November 20, 2011 12:15:43 PM 

To: BOR-SHA-KFO-Klamathsd 

Subject: Dam deconstruction 

Auto forwarded by a Rule 

November 20, 2011 

Bureau of Reclamation 

2800 Cottage Way 

Sacramento, CA 95825   

via email: KlamathSD@usbr.gov 

To all this concerns, 

My husband and I are residents of Shasta County and business owners in both Siskiyou and 

Shasta counties. He was raised on the Hupa Indian Reservation and has family still residing 

there. The destruction of the dams has personal and economic consequences that affect all of us 

and all of our voices should be heard. 
Comment 1 - Disapproves of Dam Removal Comment 2 - Hydropower 

We are opposed to the removal of the dams for a myriad of reasons. We need the power 

generated by the hydroelectric dams. If we do not have access to the cheaper electricity we will 

have to rely on extremely expensive propane where we live  and that would put us right out of 

business. The economy in the North State has already been struggling with more severe 

challenges than in most counties of California. We have had a consistently higher unemployment 

rate  resulting in massive business losses and home foreclosures. Those of us trying to hang on 

through this severe downturn cannot bear further increases in our power costs. 
Comment 3 - Hydrology 

Comment 5 - Water Rights/Supply 

In The North State, the runoff from the Cascades and the Trinity mountains pose a constant risk 

of flooding and the dams help to control it. Just look at last years rainfall and what that would 

have meant to the populations in the path of the floods without our dams. We stand to lose not 

only the Indian burial grounds, but all of our lands will be at risk. 
Comment 4 - ITAs 

We need access to good quality water year around not only for all cities in California but for 

farming and ranching which is how rural areas make their living. Do you not remember the 

drought years? Do you not know that we WILL have drought again, just as sure as weather has 

been cycling for as long as the earth has turned? You would have to have been living in a cave to 

have not heard about global warming. We need MORE dams to ease the effects of disastrous 

droughts that we have had in the past. Just take a look the severity of the 2011 Texas drought. Do 

you think it may have eased the losses if they had more dams? What will happen to the Salmon 

then if there is no water? You know what will happen to ranchers and farmers, livestock and 

crops. If we cannot afford to raise your food then what? You going to look to China to raise your 

food too? 

Vol. III, 11.6-447 - December 2012

mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:[SMTP:TANESADDRESS@GMAIL.COM]
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:KlamathSD@usbr.gov
mailto:Beard[SMTP:TANESADDRESS@GMAIL.COM


 

  

  

 

  

 

    

  

 

 

  

 

 

  

 

 

 

 

 

 

 

 

 

   

  

Klamath Facilities Removal 
Final EIS/EIR

Comment 6 - KHSA 

Who will really benefit by the destruction of the dams? The propane and natural gas 

industrialists? The few who own water rights ? Are they the ones behind this? 

Your plans would be catastrophic to our communities, but more importantly they will have long 

reaching effects on the entire state economy, making a recovery even more elusive. The 

dismantling will bring jobs you say? They are TEMPORARY. It will cost how many more jobs 

and businesses in the long term? THINK. Why would Federal agencies step into our business 

and destroy such a critical element of our daily lives? What are they thinking? 

Create jobs by managing better. Build ladders and more fish hatcheries, leave our dams alone! 

Help us to stop this now! 
Comment 7 - FERC 

Charles and Tane Horner 

Palo Cedro, CA 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Horner, Charles & Tane 
Hoopa Valley Tribe 
November 20, 2011 

Comment Code Comment Response 

IT_EM_1120_085-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

IT_EM_1120_085-2 Master Response HYDP-2 Power Production at the Four Facilities. 

Master Response GHG-2 Rate Increases. 

Master Response GHG-3 Replacement Power. 

IT_EM_1120_085-3 Master Response HYDG-1 Flood Protection. 

IT_EM_1120_085-4 Master Response HYDG-1 Flood Protection. 

The Draft EIS/EIR addresses potential impacts to cultural 
resources. The potential for damage to or vandalism of exposed 
sites was considered and is addressed in Mitigation Measure 
CHR-2 through the development of management plans and 
discovery plans, through consultations under the NHPA Section 
106, as applicable. 

IT_EM_1120_085-5 The water supply analysis (see Section 3.8 of the Draft EIS/EIR) 
includes hydrologic modeling to assist in impact analysis.  The 
modeling includes a pattern of hydrology with drought periods to 
enable the evaluation to portray changes in hydrology during 
different types of hydrologic conditions.  The dams, however, were 
not developed to provide long-term storage for droughts. 

Master Response WSWR-1 Effects to Agricultural Water Supply. 

IT_EM_1120_085-6 Master Response GEN-1 Comment Included as Part of Record. 

Master Response GEN-20 PacifiCorp Private Ownership of 
Hydroelectric Facilities. 

This EIS/EIR has been developed in accordance with the 
requirements of NEPA and CEQA to analyze the potential impacts 
to the environment from the removal of the four PacifiCorp dams 
on the Klamath River as contemplated in the KHSA and from the 
implementation of the KBRA. Together, these two agreements 
attempt to resolve long-standing conflicts in the Klamath Basin. 
Some of the conflicts and issues these agreements attempt to 
resolve are enumerated on Draft EIS/EIR p. ES-1 and ES-8-9. The 
activities leading to the development of the KHSA and the KBRA 
are discussed on p. ES-7-13. Both the KHSA and KBRA were 
negotiated and signed by a diverse array of over 40 parties with an 
interest in resolving Klamath Basin issues. The goal of the KHSA 
is found on p. 3 or the agreement and the goals of the KBRA are 
found on p. 4 of that agreement. See Klamathrestoration.gov for 
the KHSA and KBRA. 

Change in
 
EIS/EIR
 

No 

No 

No
	

No
	

No
	

No
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Comment Author 
Agency/Assoc. 
Submittal Date 

Horner, Charles & Tane 
Hoopa Valley Tribe 
November 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_EM_1120_085-7 Master Response GEN-2 Some People Support Dam Removal 
and Others Oppose Dam Removal. 

No 
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IT_MC_1026_060 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 26, 2011
 
PUBLIC TESTIMONY
 
ARCATA, CALIFORNIA
 

MS. HUTT: Hi. My name is Hayley Hutt, 


H-a-y-l-e-y H-u-t-t, Hoopa Valley tribal council member. 

Before I forget we do have our position and our 

letter to Senator Merkley's office in the back, if anyone 

is interested in seeing and reading that and picking that 

up. Comment 1 - Alternatives 

The DEIS is deceptive with inadequate 

alternatives analysis. Dam removal cannot occur under 

the DEIS, unless Congress also passes unacceptable 

legislation. Alternative 1, no action/no project, is, in 

fact, the best route to dam removal, because it restarts 

the FERC process. The DEIS did not examine 

Alternative 8, full facility removal of four dams without 

the KBRA, but it should have. Comment 2- ITAs 

If the California Water Board had enforced the 

Clean Water Act, it would have triggered the FERC and we 

would be much further along in this process. The KBRA 

does not guarantee water for fish. It does not guarantee 

dam removal. And it terminates our tribal rights. 

Hoopa participated in the Klamath settlement 

talks but refused to give up rights to protect water 

quality and flows, in order to maintain its fishery as 

guaranteed by federal law. Senator Merkley's bill will 
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terminate the federal trust responsibility for our 

federal reserved rights. 

And here's exactly how it reads: "The 

United States, acting in its capacity as trustee for the 

federally recognized tribes of the Klamath Basin, hereby 

provides assurances that it will not assert tribal water 

or fishing right theories or tribal trust theories in a 

manner, or tribal water or trust rights, whatever they 

may be, in a manner that will interfere with the 

diversion, use, or reuse of water for the Klamath 

Reclamation Project that is Appendix E-1 in any 

administrative context or proceeding or jurisdictional 

(sic) proceeding or otherwise." 

That's terminating our trust relationship, which 

was -- been in existence for over 150 years. It means --

termination means that the United States will defend 

their right to take 378,000 acre feet and give it to the 

irrigators over the salmon's need for water. 

In regards to terminating our trust 

relationship, I also want to state that the 

National Congress of American Indians and the Affiliated 

Tribes of the Northwest have passed resolutions that say 

they will not stand by while tribal rights are being 

terminated against our will. While some have 

volunteered, we have not volunteered to waive our rights. 

This fish passage will cost more -- okay. I see 


I have 28 seconds left, so I better speed it up. 
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I won't be able to read all my comments here, 
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but I would like to make two statements, and one is that 


the Hoopa Valley Tribe knows that the KBRA threatens 


Trinity restoration goals by the fact that the majority
 

of fall Chinook mortalities in the Lower Klamath on the 


September 2002 fish kill were of Trinity River origin; 


and, also, that we think it's ironic that 


Secretary Salazar holds trust relationship as any kind of 


priority, while he is willing to not only -- well, if 


while tribes have to waive their rights to be a part of 


the deal --

MS. JONES: Thank you, Ms. Hutt. Your time is 


up. 


MS. HUTT: -- that's their business, but waives 


our rights against our will. Thank you. 


MS. JONES: Okay. If you wanted to put your 


comments in the box, they'll be included in full. 


MS. HUTT: I already did that.
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Comment Author 
Agency/Assoc. 
Submittal Date 

Hutt, Hayley 
Hoopa Valley Tribe 
October 26, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1026_060-1 The Draft EIS/EIR acknowledges that Congress must pass 
authorizing legislation before the Secretarial Determination can be 
made.  The comment author implies that FERC is likely to require 
dam removal as part of the relicensing process, but FERC has not 
required removal of dams in the past as part of the relicensing 
process (reference).  

No 

Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study, includes a detailed 
description of why Alternative 8 was not carried forward for more 
detailed analysis in the Draft EIS/EIR. 

IT_MC_1026_060-2 Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

No 
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IT_MC_1019_007 
PUBLIC HEARING ON THE KLAMATH DAM 

---o0o---
CHILOQUIN, OREGON
 

OCTOBER 19, 2011
 
---o0o---

MR. JACKSON: My name is Charles Jackson. I am Comment 1 - Approves of Dam Removal 

a Klamath tribal member. I support the KBRA and I believe 

that all the dams should be removed. 

The cost that it is going to take to get the 

dams out is minimal. Since I was a little kid, gas went 

up from a dollar in the '80s, and now it's over $3.82, so 

inflation is going to take effect but it's not going to 

matter because, sooner or later, the dams are going to 

have to go. And it's -- now is the time to get rid of it. 

90 years is a long time for a dam and, obviously, it's not 

working. Um, to me, the dam has no effect at all. 

My great-grandma was from the Hoopa tribe, and 

I've got cousins down there, so I could go get salmon, 

it's no big deal. And electricity, I could live without 

it. You know, the beef can go away, the ranchers can go 

away, the farmers can go away, it wouldn't matter to me, 

because me and my family will never leave. 

I am Modoc Yahooskin -- they couldn't even 

classify it Yahooskin. They don't know if it's Paiute and 

they don't know if it's more Shoshone than anything, but 

the Shoshone were never around. They classified the Pit 
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River as a tribe. 

So the different tribes, they never lived in 

peace, there's always something going on. But they 

respected each other and they did not destroy the other 

people's families and they didn't want to make anything 

harmful for the future generations, and it's the same 

thing today. We can't get along, it's proven, there's 

always violence, you see the crimes and everything, but 

there's always the good people and we make everything 

work. 

That's why we have this government, because we 

are able to get along, and as long as we can get along and 

we are walking through this dam removal, it's in the best 

interests of everyone. 

We have so much water in the land and, yet, we 

are arguing over cubic feet, how much this rancher gets 

because he was here in 1900, or how much water this 

rancher gets, and it's already 1970, so he doesn't get as 

much. So there's this water dispute and the dams don't 

have no part of it, they are so far downriver. Everyone 

is worried about the A Canal or the B Canal or whatever 

canal and, you know, maybe you shouldn't build another 

ranch or farm in the middle of the desert; they don't call 

it the high desert for nothing; just common sense. 
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But we see how good the Lost River is doing. I 

mean, that water is just destroyed. The whole ecosystem 

of the Tulelake is -- what is the -- what happens for, 

over agriculture. 

And luckily, the tribes are here. We kept 

Crater Lake safe because of Roosevelt, Annie Creek is 

good, the Sprague River is just ripped because of the 

farmers and ranchers at Bly; the cows got more water than 

the fish do, but that's all that matters to some people. 

My great-grandfather was Boyd Jackson, and he 

would tell my grandfather stories of spearing fish where 

the tule room (phonetic) is --they've got big rocks there, 

and there would be salmon going up, and tribal members 

could just go out there with the kids and they could spear 

salmon. 

And I have a son, and I won't be able to spear 

salmon with him, but maybe his kids can spear salmon with 

But Mary Gentry had a nice paper and she said a 

him. 	 lot of nice stuff, and I support the KBRA and her, and I'm 

glad that everyone is here to listen to this, but we just 

have got to get rid of the dams and go green energy. 

I went to Portland last week and seen the 

people against, you know, big government, anti-stock 
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markets. I thought they were fools, you know. What's the 

big deal? They can't do nothing. But then, you know, the 

government is taking care of it. Just like down here, we 

don't have big protests or anything, but we don't have to 

walk in the streets like idiots, you know, we can go to 

our jobs and work, so I appreciate it. 

THE FACILITATOR: Norma Cummings and Matt 

Walter. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Jackson, Charles 
The Klamath Tribes 
October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1019_007-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_WI_1027_026 

From: moduck29@gmail.com[SMTP:MODUCK29@GMAIL.COM] 
Sent: Thursday, October 27, 2011 11:44:49 AM 
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com 
Subject: Web Inquiry: Agree With Dam Removal Auto forwarded by a Rule 

Name: Charles Jackson 
Organization: Tribal Member 

Subject: Agree With Dam Removal Comment 1 - Approves Dam Removal 

Body: We as god fearing Americans need to continue to work together in order to 
remove all the dams along the Klamath River. We need to remove the dam in Klamath 
Falls that holds back water from the Link River to Lake Ewauna. We need to think 
of the future we are placings for our children and grandchildren. Remove all the 
dams and restore the Klamath Tribes as a Sovereign nation. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Jackson, Charles 
The Klamath Tribes 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_WI_1027_026-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_MC_1027_057 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 27, 2011
 
PUBLIC TESTIMONY
 

KLAMATH, CALIFORNIA
 Comment 1 - Approves 

of Dam Removal 

MR. JACKSON: My name is Robert Jackson,

     Robert Seeley Jackson, R-o-b-e-r-t S-e-e-l-e-y Jackson.

 I'm here because I wanted to speak for what I

 think that removing the dams is going to be huge for the

 fish. I know that more habitat will mean more fish.

 I think that one of the most important parts is

     that, in view of whether the dams come out or not, that

 focus on having water for the fish. Because if the fish

 die, like we had the one year, we can't get them back.

 We lose that lineage of fish. Whereas, anything that's

     being grown up there can be regrown the next year.  It's

 kind of ridiculous. Comment 2 - General/Other 

And a big thing, I think that, you know, it's a

 dust bowl up there. I think that there should be

 mandatory proper irrigation usage. It's disgusting the

 waste that you see up there. It's the sun beating down

 on a dry field, as this huge hose makes mud. It's

 ridiculous. It's sad. I went up there, and I was, like,

 "I wonder if that's my water that would otherwise be

     coming by me down here at the mouth."

 And, you know, the fish aren't the only thing.

 We are a fish culture, but we are also a water people. 

Vol. III, 11.6-462 - December 2012



 

 

 

 

 

 

  

 

 

 

  

 

 

 

 

 

                

 

 

 

 

 

 

 

  

  

   

  

Chapter 11 - Comments and Responses

 We need the water. It's not just the fish. It's the

 life that surrounds the river. We need to be in contact

 with the river.

 And, you know, it's like when I take the kids up

 to the river, and we go up, and I don't tell them, "No.

 Don't swim." It's hot. It's a river. I tell them, when

     we get home, "Everybody jump in the shower," you know,

 because it's not safe. You know, and I could go check

 the levels every time. Whoop-de-doo.

 But we know that it's due to the practices

 upriver, you know. They should -- there should be

     management on the amount of nutrients and stuff.  It's,

 like, we're not talking about, like, a huge loss. I

 mean, I believe that the fish kill could have been

 prevented. They could have let those crops die that one

 year and prevented what we had. Comment 3 - Alternatives 

So, I think that, yeah, the dams -- I was

 thinking Option 5 seemed like maybe the easiest one that

 was presented. We would get the most habitat, the most

 bang for our buck, whatever.

              But I think that in no way should we relinquish

Comment 4 - ITAs 

any of our water rights, because right now that's the

 only thing that can keep us alive is our water. And the

 federal government has made that promise to our people,

     and I think, no matter what, they should be -- they

 should have to uphold that promise to us. And that's it. 
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Comment Author Jackson, Robert 
Agency/Assoc. 
Submittal Date October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_057-1 Master Response GEN-1 Comment Included as Part of Record. No 

IT_MC_1027_057-2 Master Response GEN-1 Comment Included as Part of Record. No 

IT_MC_1027_057-3 Master Response GEN-1 Comment Included as Part of Record. No 

IT_MC_1027_057-4 Master Response TTA-1 Federal Trust Responsibility and the No 
KBRA. 
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IT_MC_1026_066 

KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING 

OCTOBER 26, 2011 
PUBLIC TESTIMONY 

ARCATA, CALIFORNIA
 

MR. JORDAN: My name is Daniel Jordan, J-o-r-d-a-n. I represent a Hoopa fishing family. I have
 

been involved with the Klamath and Trinity River issues,
 

particularly Trinity River issues, for 30 years, working with the Hupa Tribe.
 

And my comment, the reason why I kind of passed earlier, is my disappointment with this process. 


Comment 1 - NEPA And I have raised this throughout the whole thing. There is no
 

legal connection between dam removal and the KBRA and water allocation. 


That's a political issue.
 

The Secretary of the Interior is responsible for operating the water deliveries 


in the Klamath Basin. And remember back who killed fish in 2002.
 

It wasn't dams. It was Secretary Norton. And we all seen those
 

photographs of turning those valves in violation of federal law. That's what 


killed those fish. And this deal continues to represent that --

really, that guise that we waive dam removal, throughout
 

this whole process. And that's not what this deal is. This is a dam removal part as 


a bait to generate a 50-year water allocation agreement that the Secretary is
 

interested in. And these things need to be separated.
 

There's no legal connection between the two until the Secretary, through these 


processes, connect them together.
 

And taking the dam removal, all of us support dam removal. The United States has 


a moral and legal obligation to remove those dams. They should have never
 

allowed them to be built, in the first place. But you
 

don't have to connect it to the unholy agreement of the
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Comment 2 - Water Rights/Supply KBRA to get the Secretary to do his job. 

But the KBRA, itself, is -- if you look at its design, it's designed on exactly the same
 

flawed western water policies that have destroyed California's water
 

supply, that have destroyed the Delta. It is an over-allocation of water, with an
 

under-commitment of applying the proper mitigation responsibilities 


on the water developers. The KBRA says that the water users are not obligated to pay 


for mitigation, yet they are the ones that continue to destroy the river.
 

The KBRA also carries out the same flawed plan that the Delta is based on, 


is using the Endangered Species Act as a management prescription. The
 

Endangered Species Act was never supposed to be a management tool. It was supposed 


to be a law that said, "When you destroy resources, you've got to stop.
 

You've got to reassess."
 

These deals, including the Klamath -- the KBRA, just like the Delta deal, say that
 

the ESA becomes the highest management standard. We are living so close to
 

the edge on this. One bad water supply, one bad year, is going to destroy these resources.
 

And, yet, these documents continue to build this on a plan that even has
 

to be paid for by the taxpayers at a time when the federal deficit is -- they're driving the
 

federal budgets down. This does not make sense.
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Comment Author 
Agency/Assoc. 
Submittal Date 

Jordan, Daniel 
Hoopa Valley Tribe 
October 26, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1026_066-1 Master Response ALT-7 Elimination of KBRA without KHSA 
including Alternatives 16 - Dredge Upper Klamath Lake and 18 -
Partition of Upper Klamath Lake from Detailed Study. 

No 

IT_MC_1026_066-2 The KBRA is not using ESA as a management tool.  The KBRA 
was designed to avoid the reactive nature of ESA, where actions 
are implemented after species declines, by developing a proactive 
overall program that may allow for a more robust water 
management system. 

No 

Vol. III, 11.6-467 - December 2012



Klamath Facilities Removal 
Final EIS/EIR

Vol. III, 11.6-468 - December 2012



Chapter 11 - Comments and Responses

Vol. III, 11.6-469 - December 2012



Klamath Facilities Removal 
Final EIS/EIR

Vol. III, 11.6-470 - December 2012



Chapter 11 - Comments and Responses

Vol. III, 11.6-471 - December 2012



Klamath Facilities Removal 
Final EIS/EIR

Vol. III, 11.6-472 - December 2012



Chapter 11 - Comments and Responses

Vol. III, 11.6-473 - December 2012



Klamath Facilities Removal 
Final EIS/EIR

Vol. III, 11.6-474 - December 2012



  
   
  

 

   
 

   
  

 
 

   
  

  
  

   
 

 
 

 

  
  

 
 

 

 

   
   

 
 

 
 

  
 

   
   

 
 

 

   
 

Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Kelley, Sherrie 
Quartz Valley Indian Reservation 
December 30, 2011 

Comment Code Comment Response 

IT_LT_1230_096-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

IT_LT_1230_096-2 Section 3.12 on the Quartz Valley Indian Reservation has been 
updated with the information submitted by the comment author. 
The Final EIS/EIR now more clearly acknowledges the traditionally 
used resources of the Quartz Valley Indian Reservation. 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

IT_LT_1230_096-3 Master Response TTA-7 Tribal Involvement in Future Discussions 
of Water Management. 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

IT_LT_1230_096-4 Master Response KHSA-1 Negotiations of KHSA and KBRA. 

Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action. 

Master Response N/CP-22 How KBRA was Analyzed. 

The KBRA is a negotiated agreement and does not solve all water 
quality issues. The KBRA is a negotiated agreement that attempts 
to balance interests of fish and agriculture; this necessarily 
involves compromise on all sides. 

Change in
 
EIS/EIR
 

No 

Yes 

No 

No 
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IT_MC_1027_047 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING


OCTOBER 27, 2011

PUBLIC TESTIMONY 


KLAMATH, CALIFORNIA 


MS. KELLY: Iyee que. My name is Janice Kelly, 

J-a-n-i-c-e K-e-l-l-y. 

I am representing the Resighini Rancheria. The

 Resighini Rancheria was excluded from participating in

Comment 1 - Envr. Justice 

the development of the KHSA and the KBRA. We are


 concerned with the negative impacts that these Agreements


 have on tribal water and our fishing right claims. We


 believe that our exclusion is a violation of the federal


 trust responsibility and that it violates environmental

 justice laws and policies.

 One of our main concerns is that each federally

 recognized tribe in the Klamath Basin should have

 sovereign authority to choose to -- to accept these

 deals, called Agreements, without any forced provisions

 like the one in Section 15.3.9 of the KBRA. Our water

 and fishing rights are very important to us. If the KBRA

 is passed, our Klamath River senior water rights will be

 compromised. Comment 2 - FERC 

We understand what is going on. We understand,

 for the sake of money and profit, there are those that

 may kill our river. We understand that we have been sold 
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 out to you for the sake of money. We understand the lure

 of money, and we understand the lure of power. Think of

 what you propose to do for the sake of cheap electrical

 power.

 We are not opposing dam removal. We support

 giving the authority back to the Federal Energy

 Regulatory Commission, where it belongs, back to a

 process where we are all equally allowed to participate

 from the beginning to the end. Follow the law.

 After months of study and review, we support the

 no action alternative. Thank you. 

Vol. III, 11.6-477 - December 2012



   
  
  

 

   
 

   
    

   
 

 
  

 
 

  
 

   
  

    
  

  
    

  
  

    
 

  
  

 
 

   
   

   
  

 
 

  
 

 
 

   
  

  
  

 

 

 

   
   

   
   
 

Klamath Facilities Removal 
Final EIS/EIR

Comment Author Kelly, Janice 
Agency/Assoc. Resighini Rancheria 
Submittal Date October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_047-1 Inclusion in the Klamath Settlement Group required consent of all No 
the parties then participating in that group.  DOI is aware that a 
party exercised its right in the spring of 2007 and blocked the 
inclusion of the Resighini Rancheria in the Klamath Settlement 
Group talks.  This action did not and does not preclude the 
Resighini Rancheria from meaningfully participating in the natural 
resources issues implicated by the KHSA and KBRA.  As 
described in Master Response KHSA-1 Negotiation of KHSA and 
KBRA, parties outside the Klamath Settlement Group had 
opportunities to give input regarding development of the KBRA 
during 2007-2010. At present, any party willing to support the 
KHSA and KBRA as currently crafted may become a signatory to 
the agreement. If the KBRA is implemented, DOI will still have to 
consult on a Government-to-Government basis with all tribes that 
have an interest in fish and water in the Klamath Basin. So, there 
still will be tribal – federal discussion regarding how water 
management and fish issues should be handled outside of the 
KBRA. For additional information on Tribal Involvement in Future 
Discussions of Water Management see Master Response TTA-7. 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA describes in detail how the KBRA is consistent with 
upholding federal trust responsibility. 

Also, to the extent that the Resighini Rancheria’s “exclusion” 
complaint concerns the Klamath Facilities Removal EIS/EIR 
process, such a complaint would be unfounded.  The Resighini 
Rancheria has been afforded all of the opportunities for public 
input and comment available under NEPA, CEQA, and the 
relevant implementing regulations, including the opportunity to 
submit comments on the Draft EIS/EIR to which the Lead 
Agencies are now responding.  DOI has held many public 
meetings in the basin as described in Master Response GEN-16 
Public Involvement and has consulted multiple times with all the 
basin tribes, including the Resighini Rancheria.  The Resighini 
Rancheria is a cooperating agency for the EIS.  However, the 
Resighini Rancheria does not have an absolute right to participate 
in the development of the proposed action and alternatives that 
are the subject of analysis in this EIS/EIR since the proposed 
action concerns potential decisions that would be made by the 
lead federal and state agencies. 

IT_MC_1027_047-2 Master Response FERC-1 FERC Process Status. No 
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IT_LT_1012_001 

Oct 12th, 2011 

To whom it may concern: 

ΐΆ͊ ͰΩ͆Ω̼ ͱ̮φΉΩ (͔ΩθΡ͊θΛϳ ΘΩϭ ̮μ φΆ͊ ͡ͰΩ͆Ω̼ ΐθΉ̻͊͢) ̮ ͔͊͆͊θ̮ΛΛϳ θ̼͊ΩͼΉϸ͊͆ ̮φΉϬ͊ ̮φΉΩ ̻ϳ 

ϬΉθφϡ͊ Ω͔ φΆ͊ ̮ͪΘ͊μ ΐθ̮͊φϳ Ω͔ 1864 (θ͔͊͊θθ͊͆ φΩ Ή ͨ�Ά! ̮μ φΆ͊ ͡ΐθ̮͊φϳ Ω͔ �Ωϡ̼ΉΛ GθΩϬ͊ Ω͔ 1864͢) ̮͆ φΆ͊ 

Klamath Tribe Restoration Act of 1986, hereby submits the following issues and comments that we 

would like for the federal government to address with respect to the Klamath Hydroelectric Settlement 

Agreement (KHSA) and the Klamath Basin Restoration Agreement (KBRA), both of which are inextricably 

linked and the former of which was signed by Ken Salazar, Secretary of the U.S. Department of Interior. 

Background information necessary to understand and properly respond to these comments 

It must be understood that althoϡͼΆ ̻ΩφΆ φΆ͊ ͨ�Ά! ̮͆ φΆ͊ ͨHΊ! θ͔͊͊θ φΩ φΆ͊ ͨ͡Λ̮Ρ̮φΆ ΐθΉ̻͊μ͢ ̮μ Ή͔ Ήφ 

ϭ͊θ͊ ̮ μΉͼΛ͊ ͊φΉφϳ΄ ͛φ Ήμ Ωφ΄ ͛ ͔̮̼φ Ί̼͊φΉΩ 1΄7 Ω͔ φΆ͊ ͨ�Ά! φΉφΛ͊͆ ͡D͔͊ΉΉφΉΩμ ̮͆ !̼θΩϳΡμ͢ 

recognizes the plurality of the so-̼̮ΛΛ͊͆ ͨ͡Λ̮Ρ̮φΆ ΐθΉ̻͊μ͢ Ω ϭΉφΆ φΆ͊ ͔ΩΛΛΩϭΉͼ ͔͆͊ΉΉφΉΩ ͡Klamath 

Tribes shall mean: the Klamath and Modoc Tribes and the Yahooskin Band of Snake Indians, parties to 

φΆ͊ ΐθ̮͊φϳ Ω͔ �Ωϡ̼ΉΛ GθΩϬ͊ Ω͔ 1864΄͢ (ͨ�Ά! ε΄ 9) !φ φΆ͊ φΉΡ͊ Ω͔ φΆ͊ μΉͼΉͼ Ω͔ ̻ΩφΆ ϭ̮φ͊θ ̮ͼθ͊͊Ρ͊φμ 

on February 18, 2010, the three aforementioned tribes had a single government, which ostensibly 

represented the interests and agreement of the three federally recognized tribes of which it was then 

composed: the Klamath Tribe, the Modoc Tribe, and the Yahooskin Band of Snake Indians. These three 

tribes are not the same people – they each have unique tribal identities, cultures, histories, ancestral 

homelands, values and, perhaps most pertinent to the two water agreements, conflicting and 

competing interests. The three tribes were forced onto a single reservation by the federal government 

in 1864, and within a few years the local Indian Agent appointed a Klamath man named Allen David to 

̻͊ ͡�ΆΉ͔͊͢ Ω͔ the three tribes. The constant harassment of the Modoc Tribe at the hands of the Klamath 

Tribe, the failure of the U.S. government to provide food and supplies required under the 1864 Treaty 

(Λ̮͊͆Ήͼ φΩ φΆ͊ ͰΩ͆Ω̼μ͞ ̮͊φΉͼ Ω͔ φΆ͊Ήθ ΆΩθμ͊μ φΩ μφ̮Ϭ͊ Ω͔͔ μφ̮θϬ̮φΉΩ) ̮͆ φΆ͊ ͛͆Ή̮ !ͼ͊φ͞μ ͆Ήμθ͊με̼͊φ 

of Modoc sovereignty by putting a Klamath in a position superior to their own leaders – all contributed 

to the Modoc Indian War of 1872-73. 

When settlers came to the Upper Klamath Basin, began fencing the land and putting cattle out to graze, 

many feared raids by Indians. The Modocs had lost access to country where they had hunted game and 

gathered edible plants, many were starving.  Ranchers and farmers did not want to fight; authorities did 

not want to contend with further massacres or Indian uprising. 

Our leader, Keintpoos, whom whites knew as Captain Jack, asked Judge Elisha Steele, whom President 

Abraham Lincoln had appointed to draw up a treaty. Judge Steele, however, lacked the authority to do 

this. He may have known that Congress had rejected treaties made with numerous California tribes in 

1851 and 1852, allowing their lands to be taken without compensation or legal claim. Nonetheless, 

The Modoc Nations comments on the KBRA & KHSA Page 1 

Vol. III, 11.6-479 - December 2012



 

 

  

                                                                                
 

 

   

 

  

  

 

 

  

   

  

   

 

 

   

 

 

 

 

 

   

   

 

 

  

   

  

  

  

 

    

  

  

    

 

 

Klamath Facilities Removal 
Final EIS/EIR

The Modoc Nation 
Government for the Modoc people of Southern Oregon and 
Northern California - Moatokni maklaks 

Judge Steele made an agreement with Captain Jack to establish a reservation in the Tule Lake area. In 

return, Modocs were to stop stealing livestock. 

Back in Washington, D.C., the Office of Indian Affairs decided to negotiate a different treaty that would 

remove all of the Indians of the Upper Klamath Basin onto a reservation on the Oregon side of the 

border. Indian Superintendent J.W.P. Huntington convened over a thousand Indians at a place they 

called Council Grove, north of Upper Klamath Lake. In return for ceding their traditional territories— 

more than 20 million acres of south-central Oregon and northeastern California, including an expanse of 

high desert country to the east of the Klamath Basin—the Modoc Tribe, the Klamath tribe, and the 

Yahooskin Band of Northern Paiutes were to inhabit less than 2 million acres on Klamath lands. No 

whites except for Indian agency employees and Army personnel were supposed to live there. In 

̮͆͆ΉφΉΩ φΆ͊ ͛͆Ή̮μ ϭ͊θ͊ φΩ θ̼͊͊ΉϬ͊ φΆΩϡμ̮͆μ Ω͔ ͆ΩΛΛ̮θμ͞ ϭΩθφΆ Ω͔ μϡεεΛΉ͊μ ΩϬ͊θ φΆ͊ ͊ϲφ ͔Ή͔φ͊͊ ϳ̮͊θμ 

after which they were expected to become self-supporting. However, supplies did not arrive for several 

years, until the Senate ratified the treaty. Even after the goods came, the Indian agent failed to 

͆ΉμφθΉ̻ϡφ͊ φΆ͊Ρ ͔̮ΉθΛϳ Ωθ ͔ϡΛΛϳ΄ !μ ̮ θ͊μϡΛφ �̮εφ̮Ή ̮̼ͦΘ͞μ ̻̮͆ Ω͔ ͰΩ͆Ω̼μ Λ͔͊φ φΆ͊ θ͊μ͊θϬ̮φΉΩ ̮͆ φΆ͊ 

Treaty of 1864 helped to bring about what it was supposed to avoid: an uprising, a massacre, and a full-

scale war.  Captain Jack, John Schonchin, Boston Charley, Black Jim were hung with black hoods on. 

Hanging is one of the worst deaths considered by our people because their last breath cannot return to 

the Creator, Great Spirit.  Barncho and Slolux received life imprisonment at Alcatraz; I would imagine it 

was a short time before their death. This was a great injustice done to our people, who were lied to by 

the Government from the beginning and only wanted to live in peace with our own people.  

Note: The Klamath Indians were never part of our tribe and were enemies much of the time. 

For almost one hundred years, the Modoc Tribe has never accepted the legitimacy of the Klamath tribal 

government because each government was based upon a singularly flawed constitution that employed a 

one-person-Ω͊ ϬΩφ͊ μϳμφ͊Ρ φΩ ͊Λ̼͊φ ̮ μΉͼΛ͊ φθΉ̻̮Λ ͊͡ϲ̼͊ϡφΉϬ͊ ̼ΩΡΡΉφφ͊͊͢ Ωθ ̮μ Ήφ Ήμ Ωϭ ̼̮ΛΛ͊͆ ͡φθΉ̻̮Λ 

̼Ωϡ̼ΉΛ΄͢ �̼̮͊ϡμ͊ φΆ͊ ͨΛ̮Ρ̮φΆ ΐθΉ̻͊ ΩϡφϡΡ̻͊θμ φΆ͊ ͰΩ͆Ω̼ ΐθΉ̻͊ ̮͆ φΆ͊ Φ̮ΆΩΩμΘΉ �̮͆ Ω͔ Ί̮Θ͊ 

Indians by a ratio of at least ten to one, the latter two tribes are essentially disenfranchised. Even worse, 

the system fails to address or protect the separate tribal status of the component tribes. The result is 

dictatorial rule by the Klamath Tribe over the Modoc Tribe and the Yahooskin Band of Snake Indians. 

ΐΆ͊ ͰΩ͆Ω̼ ΐθΉ̻͊ ̮͆ ε͊ΩεΛ͊ Ά̮Ϭ͊ ΉͼΩθ͊͆ ̮͆ ͊͆ϡθ͊͆ φΆ͊ ͨΛ̮Ρ̮φΆ ͆ΩΡΉ̮φ͊͆ φθΉ̻̮Λ ͼΩϬ͊θΡ͊φ͞μ 

well-known culture of corruption and oppression until; finally they could no longer do so.  

Modoc Repudiation of the Klamath tribal government and the formation of a Modoc government 

named the Modoc Nation 

On November 20, 2008, some 15 months before the signing of the two water agreements, the Modoc 

Tribe began a long and arduous process of disentangling itself from the Klamath tribal government. On 
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that day we drafted the Declaration of the Rights of the Free and Sovereign People of the Modoc Indian 

Tribe (Mowatocknie Maklaksûm), the first declaration of rights issued by any native tribe or nation in the 

Americas to be based on the Declaration of the Rights of Indigenous Peoples enacted by the United 

Nations General Assembly in September 2007. We began circulating the Declaration and signature 

sheets for its ratification among the Modoc People. Public meetings were held on October 9, 2009 and 

January 29, 2010. The main point of this document is that the Modoc Tribe and people have the right 

to preserve their unique identity and culture through political and economic self-determination. We 

now have numerous enrolled citizens in our Nation who have proven Modoc ancestry. A website has 

been placed on the Internet at (http://www.modoc-nation.blogspot.com). You can also find us at The 

Modoc Nation on Facebook. 

We presented our people with a constitution for their consideration and scheduled a gathering and 

election for June 19, 2010. We placed in two local weekly classified-ads papers one-quarter page ads 

that appeared every week during the month prior to the election. On the 19thof June the Modoc People 

gathered at the Lava Beds National Monument in northern California and, exercising our sovereignty as 

a federally recognized Indian tribe, changed our government by unanimously adopting a new 

constitution and electing a new government. We then issued a Unanimous Declaration of the Modoc 

Nation, a four-page document in which we set forth our reasons for repudiating all allegiance and 

dissolving all political ties to our former illegitimate government – the de facto confederation of three 

φθΉ̻͊μ ΘΩϭ ̮μ φΆ͊ ͨ͡Λ̮Ρ̮φΆ ΐθΉ̻͊μ͢ ͆͊μ̼θΉ̻͊͆ ̮̻ΩϬ͊΄ Π͊ φΆ͊ ͊φ͊θ͊͆ ΉφΩ ΕΩΉφ ̼͆͊Λ̮θ̮φΉΩμ ϭΉφΆ 

two other federally recognized tribes, the Pit River Tribe and the Yahooskin Band of Snake Indians, in 

which each of those native governments formally recognized our new government as ͡φΆ͊ μΩΛ͊ 

Λ͊ͼΉφΉΡ̮φ͊ ͼΩϬ͊θΡ͊φ͢ Ω͔ φΆ͊ ͰΩ͆Ω̼ ε͊ΩεΛ͊΄ 

Conflicting and competing interests, water agreements in contravention of Klamath Tribes 

Constitution 

!ΛφΆΩϡͼΆ ͦΩ͊ ͨΉθΘ θ͊εθ͊μ͊φ͊͆ ΆΉΡμ͊Λ͔ ̮μ φΆ͊ ̮͡ϡφΆΩθΉϸ͊͆ θ͊εθ͊μ͊φ̮φΉϬ͊͢ Ω͔ φΆ͊ φΆθ͊͊ ͨΛ̮Ρ̮φΆ ΐθΉ̻͊μ Ή 

the settlement negations, he was not authorized by the Modoc Tribe to represent our interests. In fact, 

during all the negotiations, we were never polled as to what our interests were or are, and we were all 

Θ͊εφ Ή φΆ͊ ̮͆θΘ ̮̻Ωϡφ φΆ͊ ͡ΆΩθμ͊-φθ̮͆Ήͼ͢ ̮͆ ̻̮̼͡Θ-θΩΩΡ͢ ̮͆͊Λμ φΆ̮φ ϭ͊θ͊ φ̮ΘΉͼ εΛ̮̼͊ – even though 

the subject of those deals were Modoc ancestral lands and waters and hunting, fishing and gathering 

rights, which ended up being traded away for programs and deals that benefit the Klamath Tribe at the 

expense of the Modoc Tribe. It should be apparent to any reasonable person that such a process is 

undemocratic and unconscionable on its face. Accordingly, and for the reason that the agreements 

signed ̻ϳ ͦΩ͊ ͨΉθΘ ̮͆ ϬΩφ͊͆ Ω ̻ϳ φΆ͊ ͨΛ̮Ρ̮φΆ ΐθΉ̻͊μ ̮θ͊ ̮ ̼Λ̮͊θ ϬΉΩΛ̮φΉΩ Ω͔ φΆ͊ ΐθΉ̻͊μ͞ ̼ΩμφΉφϡφΉΩ̮Λ 

mandate to protect and preserve the waters of all three tribes for future generations, The Modoc Nation 

(͔ΩθΡ͊θΛϳ ͡ͰΩ͆Ω̼ ΐθΉ̻͊͢) ͆Ω͊μ Ωφ θ̼͊ΩͼΉϸ͊ φΆ͊ Ϭ̮ΛΉ͆ity of the Klamath Tribes General Council vote to 

̮εεθΩϬ͊ φΆ͊ ϭ̮φ͊θ ̮ͼθ͊͊Ρ͊φμ΄ Ίϡ̼Ά ϬΩφ͊ ϭ̮μ ϡΛΛ ̮͆ ϬΩΉ͆ ̮μ ̻͊Ήͼ Ή ̼Ωφθ̮Ϭ͊φΉΩ Ω͔ φΆ͊ ΐθΉ̻͊μ͞ 

Constitution and also for the reason that the voters of the three tribes were never adequately informed 
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as to the contents of the two water agreements on which they were voting. Therefore, we repudiate 

both of the agreements and take the position that they are inapplicable and non-binding as to the 

Modoc Nation. But these are legal positions that we expect to result in litigation and/or congressional 

action, subjects not strictly relevant to our scoping comments. 

Geographical scope of the Modoc Nation’s Interest 

We have presented this background in order to present comments that apply to our people, The Modoc 

Nation, who are self-governed, not the Klamath people, who are still a part of the Klamath Tribes. Or 

the Modocs of Oklahoma, who have for reasons of logistics and time spent away from our people, have 

decided to stay in that location which the Government forced them to go. 

We wish to address the issues ̼͡ΩμΉ͆͊θ̮φΉΩ Ω͔ εΩφ͊φΉ̮Λ ΉΡε̮̼φμ Ω ̮͔͔̼͊φ͊͆ ΛΩ̼̮Λ ̼ΩΡΡϡΉφΉ͊μ ̮͆ 

ΐθΉ̻͊μ͢ (ͨHΊ! § 3΄3΄1) Ωϡθ ̼ΩΡΡ͊φμ ̮θ͊ ͆Ήθ̼͊φ͊͆ φΩ φΆ͊ εΩφ͊φΉ̮Λ ͊ϬΉθΩΡ͊φ̮Λ ̮͆ ̼ϡΛφϡθ̮Λ ΉΡε̮̼φμ 

of the two water agreements as they apply to Modoc ancestral homelands. For purposes of the two 

water agreements, this includes: all of the Klamath Basin, as that term is defined in KBRA § 1.7, pg. 9, 

with the exception of those portions that lie north of Modoc Point on Upper Klamath Lake and west of 

Yamsey Mountain, and those portions east of the Lost River drainage and south of the Medicine Lake 

Highlands and Mt. Shasta. Our ancestral lands specifically include, but are not limited to, for purposes of 

the two water agreements: all of the Sprague River valley east of the Junction of present day Lone Pine 

Road with the Sprague River Highway and all the drainage into the Sprague river north to Yamsey 

Mountain; all of the land east of Yamsey Mountain running to Winter Rim and including the Upper Sycan 

River, the Sycan Marsh, the Lower Sycan River limited to the drainage into those bodies of water; all 

land south of that just described, running through the Gerber Valley and Barnes Valley areas to the Lost 

River and all its drainage and tributaries; Clear Lake and its tributaries; the Tule Lake Basin and its 

drainage area to the south known as the Medicine Lake Highlands; the Lower Klamath Lake Basin and all 

its tributaries; Upper Klamath Lake south of Modoc Point and all its drainage from the Crest of the 

Cascade Mountain Range south of a line running west from Modoc Point; Link River; Lake Ewauna, the 

Klamath River reach that runs from Lake Ewauna to the mouth of Fall Creek and all of its drainage lands 

and tributaries to the north, including Spencer Creek and Fall Creek all the way up to Howard Prairie 

Reservoir on the north and Shovel Creek on the south; Long Lake and Round Lake; and all of the land 

between the aforesaid stretch of the Klamath River and Stukel Mountain. This list is not intended to be 

all-inclusive. 

Spiritual and cultural concerns of the people of the Modoc Nation 

The Modoc people have lived, hunted, fished and gathered resources from our ancestral lands from 

time immemorial. Some archeologists hold that the Clear Lake area has villages that were continuously 

occupied for 14,000 years, and that these people, who originally hunted elephants, never left the region, 

making the Modoc people the oldest indigenous holders of any area in the United States. We have a 

very deep spiritual connection to the land and to its natural resources and to all of our relations: the 
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plants and animals indigenous to our ancestral homeland. Kumush, our name for the Creator threw the 

̻Ω͊μ Ω͔ Ωϡθ ͔Ήθμφ ̮̼͊μφΩθμ ΩφΩ φΆΉμ Λ̮͆ ̮͆ μ̮Ή͆ ͡ΐΆΉμ μΆ̮ΛΛ ̻͊ ϳΩϡθ Λ̮͆ ͔Ωθ͊Ϭ͊θ΄͢ 

ͨ͡ϡΡϡμΆ ̮͆ ͛μΉμ φθ̮Ϭ͊Λ͊͆ ͔Ωθ ̮ ΛΩͼ φΉΡ͊ ̻͔͊Ωθ͊ φΆ͊ϳ ̼̮Ρ͊ φΩ φΆ͊ θΉϬ͊θ φΆ̮φ Ήμ Ωϭ ̼̮ΛΛ͊͆ ͪΩμφ ΆΉϬ͊θ΄ 

ͨϡΡϡμΆ Ρ̮͆͊ ̮ ̻̮μΘ͊φ ̮͆ ̼̮ϡͼΆφ ̮ μ̮ΛΡΩ Ή Ήφ΄ ΐΆ͊ Ά͊ μ̮Ή͆ Ά͛ ϭ̮φ μ̮ΛΡΩ ̮Λϭ̮ϳμ φΩ ̻͊ Ή φΆΉμ θΉϬ͊θ 

and many of them so people will have plenty to eat. . . The bones for the Modoc Indians he threw last 

̮͆ Ά͊ μ̮Ή͆ φΩ φΆ͊Ρ ΆΦΩϡ ϭΉΛΛ ̮͊φ ϭΆ̮φ ͛ ̮͊φ ϳΩϡ ϭΉΛΛ Θ͊͊ε Ρϳ εΛ̮̼͊ ϭΆ͊ ͛ ̮Ρ ͼΩ͊ and you will be 

̻θ̮Ϭ͊μφ Ω͔ ̮ΛΛ΄͢͞ ͦ͊θ͊ΡΉ̮Ά �ϡθφΉ Myths of the Modocs, (Boston: Little, Brown, and Company, 1912), pp. 

11, 45. Taken from the firsthand accounts of Ko-a-Λ̮Θ͞-ak-a in 1884, the oldest living woman of the 

Klamath or Modoc Tribe at the time. 

It is our spiritual duty to protect our ancestral homeland, natural resources, plants and animals. Doing so 

in the proper way also ensures for our people not only spiritual harmony and balance, but also the 

possibility of sustained economic development and prosperity for all of our people. It is from this 

perspective that we submit these comments, and it is from this perspective that we hope the 
Comment 1 - Proposed 
Project/Action 

government agencies receiving these comments will address the issues we now raise. 

A short list of issues The Modoc Nation (formerly “Modoc Tribe”) would like to see addressed: 

1. Both the KBRA and KHSA make it clear that both the Keno Dam and Link River Dam will not be 

removed. Since the entire premise of both agreements is that the removal of all or a part of the four 

dams below Keno Dam is an action necessary to remove obstacles to fish runs, to restore health to the 

Klamath River, its tributaries and its habitat for the ultimate purpose of preserving and enhancing 

salmonid populations, logic would dictate that the same actions and purposes would apply to the Keno 

Dam and the Link River Dam. Comment 2 - Fish 

a) What impact will the continued existence of the Keno Dam, operated for the express purpose of 

εθΩϬΉ͆Ήͼ ͡ϭ̮φ͊θ Λ͊Ϭ͊Λμ ϡεμφθ̮͊Ρ Ω͔ ͨ͊Ω D̮Ρ ͔Ωθ ͆ΉϬ͊θμΉΩ ̮͆ ̼̮̮Λ Ρ̮Ήφ̮̼͊͊ ̼ΩμΉμφ͊φ ϭΉφΆ 

Contract #14-06-200-3579A executed on January 4, 1968, between Reclamation and PacifiCorp (then 

�ͷ�ͷ) ̮͆ ΆΉμφΩθΉ̼ εθ̮̼φΉ̼͊͢ (ͨHΊ! §7΄5΄4) Ά̮Ϭ͊ Ω φΆ͊ θ͊ΉφθΩ͆ϡ̼φΉΩ Ω͔ μ̮ΛΡΩ ΉφΩ φΆ͊ μφθ̮͊Ρμ ̮͆ 

lakes of the Upper Klamath Basin that are in our ancestral lands described above? In other words, how 

will the salmon get past the Keno dam so that they can enter the upper reach of the Klamath River, the 

Lost River, the Sprague River and the Sycan River? 
Comment 3a - ITAs 

̻) ΠΆ̮φ ΉΡε̮̼φ ϡεΩ φΆ͊ ͰΩ͆Ω̼ ͱ̮φΉΩ͞μ μεΉθΉφϡ̮Λ ̼ϡΛφϡθ̮Λ ̮͆ ̼͊ΩΩΡΉ̼ Ήφ͊θ͊μφμ ̮͆ ϭ͊ΛΛ-being can 

be expected if salmon are not able to get past the Keno dam and Link River Dam? 

c) What benefits does either of the two water agreements provide to the people of The Modoc Nation 

to offset any adverse impacts just described? Please do not cite projects or land swaps that run to the 

benefit of the Klamath Tribe, such as the Mazama Tree Farm, as all of those take place north of our 

ancestral homelands, and we do not see how they benefit us, especially since we have severed all 

political relations with the Klamath tribal government as of June 19, 2010. 
Comment 4 - ITAs 
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Comment 3b - ITAs 

2. What would be the environmental, ecological and biological impact on Modoc ancestral lands, 

particularly on Lower Klamath National Wildlife Refuge (LKNWR) and Tule Lake National Wildlife Refuge 

(TLNWR) and their respective plant and wildlife populations if the Keno Dam were removed to allow 

natural stream flows and fish passage? 
Comment 5 - Keno 

3. How can the separate study required of the Secretary of Interior with respect to the Keno Dam by 

KHSA § 7.5.1. be considered scientifically and methodologically sound when the decision as to the 

̼ΩφΉϡ͊͆ ͊ϲΉμφ̼͊͊ ̮͆ Ωε͊θ̮φΉΩ Ω͔ φΆ͊ ̮͆Ρ Ή ̮ Ρ̮͊θ ͆͊μΉͼ͊͆ ͡φΩ εθΩϬΉ͆͊ ϭ̮φ͊θ Λ͊Ϭ͊Λμ ϡεμφθ̮͊Ρ 

of Keno Dam for diversion and canal maintenance consistent with Contract #14-06-200-3579A executed 

Ω ̮ͦϡ̮θϳ 4 1968 ̻͊φϭ͊͊ Ά̼͊Λ̮Ρ̮φΉΩ ̮͆ ̮̼Ή͔Ή�Ωθε (φΆ͊ �ͷ�ͷ) ̮͆ ΆΉμφΩθΉ̼ εθ̮̼φΉ̼͊͢ Ά̮μ ̻͊͊ 

predetermined? 

4. Section 9 of the KBRA provides an overview of a Klamath Basin Fisheries Program, the specific 

purpose of which is set forth in KBRA § 9΄2΄1΄!΄ ϭΆΉ̼Ά θ̮͊͆μ ̮μ ͔ΩΛΛΩϭμ ͡΅εθΩϬΉ͆͊μ ͔Ωθ θ͊ΉφθΩ͆ϡ̼φΉΩ Ω͔ 

anadromous Species throughout their historic range above Iron Gate Dam, including tributaries to 

Upper Klamath Lake but excluding the Lost River sub-basin, and for reestablishment and maintenance of 

φΆ͊ ̼͊ΩΛΩͼΉ̼̮Λ ͔ϡ̼φΉΩ̮ΛΉφϳ ̮͆ ̼Ω̼͊φΉϬΉφϳ Ω͔ FΉμΆ Ά̮̻Ήφ̮φ΄͢ (Emphasis added). KBRA 9.2.3., which 

covers the geographic scope of the project, states in pertinent part: “The !greement is not intended and 

shall not be implemented to establish or introduce populations of salmon, steelhead, or Pacific lamprey 

in the Lost River or its tributaries or the Tule Lake Basin.” (Emphasis added) 
Comment 6 - KBRA 

a) What environmental, ecological or biological diversity purpose is served by excluding the Lost River 

sub-basin, the Lost River or its tributaries or the Tule Lake Basin from the program for fisheries 

restoration and the reintroduction of species that were indigenous to those places prior to the 

construction of the Klamath Reclamation Project and the five dams on the Klamath River? 
Comment 3c - ITAs 

b) What impact will this provision have on the very deeply held and specific spiritual and cultural 

concerns of The Modoc Nation and its people, as set forth in the section preceding the listing of issues 

our Nation would like to see addressed. Comment 7 - KBRA 

c) What benefit or benefits does The Modoc Nation and its people receive under the two water 

agreements to offset this catastrophic and devastating spiritual, cultural and economic loss? 
Comment 3d - ITAs 

d) Why among all the tribes party to or affected by the two water agreements has the Modoc Tribe been 

selected as the only tribe to be deprived of the restoration of its native fisheries and the reintroduction 

of anadromous species? How can any reasonable person see this situation as fair and reasonable to The 

Modoc Nation and its people or expect them to merely accept this outrageous and intolerable injustice? 

5. KBRA Section 1.2.3.Sustainable Tribal Communities εθΩϬΉ͆͊μ ͡ΐθΉ̻͊μ Ά̮Ϭ͊ ΛΉϬ͊͆ Ή φΆ͊ ͨΛ̮Ρ̮φΆ ΆΉϬ͊θ 

Basin since time immemorial and are expected to continue to do so using sustainable resource-based 

economies. There are tribal fishing rights in various locations that have associated water rights for the 

fish to propagate and produce sufficient numbers for harvest. The Tribes, irrigators, and the United 
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States have differed in administrative and judicial settings over the amounts of water needed for fish. 

This Agreement seeks to resolve these substantial differences and also to provide the Tribes with both 

sustainable natural resources and sustainable communities΄͢ (Emphasis added) KBRA Section 15.3.2.B.iii 

(Non-Use of Findings and Judgment/Decree), Section 15.3.3 (Assurances of Non-Interference with 

Klamath Reclamation Project Diversions by the Klamath Tribes, and Section 15.3.5 (Relinquishment and 

Release of Claims against the United States by the Klamath Tribes) all run to the effect that although the 

Modoc Nation retains its underlying treaty water, hunting, fishing, hunting and gathering rights, it is 

waiving its right to assert them in any way that will interfere with deliveries of water to irrigators 

through the Klamath Reclamation Project.  Comment 3e - ITAs 

a) How can the above-referenced provisions of Sections 9 (discussed above) and Section 15 be 

reconciled to the stated goal of Section 1.2.3? In other words, how does The Modoc Nation sustain the 

natural resources of its ancestral lands, particularly those of the two National Wildlife Refuges, 

necessary build a sustainable community based on our traditional spiritual, cultural and economic 

values, when Section 15 deprives us of the right to protect those very resources and way of life through 

the assertion of claims either before regulatory agencies or the courts? 

̻) HΩϭ ͆Ω͊μ φΆ͊ εθΩϬΉμΉΩ μ͊φ ͔ΩθφΆ Ή ͨ�Ά! §15΄3΄2΄�΄ΉΉΉ ϭΆΉ̼Ά μφ̮φ͊μ ͡΅ φΆ͊ ΐθΉ̻͊μ ̮͆ φΆ͊ ΔΉφ͊͆ 

States shall not, directly or indirectly assert in any manner, water rights recognized for the Claims in the 

findings and order issued pursuant to ORS 539.130(1) or a judgment/decree issued under ORS 

539.150(4) including in water rights or other contexts, that interferes with the diversion, use, and reuse 

Ω͔ ϭ̮φ͊θ ͔Ωθ φΆ͊ ͨΛ̮Ρ̮φΆ Ά̼͊Λ̮Ρ̮φΉΩ θΩΕ̼͊φ͢ improve or otherwise impact the environment, ecology 

or biological diversity of any of the lands in the Klamath Basin, especially those of our Modoc ancestral 

homelands in the Lost River Circle and the LKNWR and TLNWR? 

̼) ͨ�Ά! § 15΄3΄3΄ εθΩϬΉ͆͊μ Ή ε͊θφΉ͊φ ε̮θφ ͡ΐΆ͊ ͨΛ̮Ρ̮φΆ ΐθΉ̻͊μ Ά͊θ̻͊ϳ εθΩϬΉ͆͊ Ήφ͊θΉΡ !μμϡθ̮̼͊μ ̮μ 

stated in Section 15.3.8.B, and conditional permanent Assurances that the Klamath Tribes will not 

assert: (i) tribal water or fishing rights theories or tribal trust theories in a manner, or (ii) Klamath tribal 

water or trust rights in the State of California, whatever they may be, in a manner, that will interfere 

with the diversion, use or reuse of water for the Klamath Reclamation Project that is not precluded by 

the limitation on diversions of water as provided in Appendix E-1 in any administrative context or 

εθΩ̼͊͊͆Ήͼ Ωθ ̮ϳ Εϡ͆Ή̼Ή̮Λ εθΩ̼͊͊͆Ήͼ Ωθ ΩφΆ͊θϭΉμ͊ ΄ ΄ ΄͢ (͊ΡεΆ̮μΉμ ̮͆͆͊͆) Comment 3f - ITAs 

i. What is the purpose of subparagraph (ii) other than to single out The Modoc Nation and people, who 

among the three tribes that formerly made up the Klamath Tribes (as stated above, The Modoc Nation 

on June 19, 2010 dissolved all political ties to the Klamath Tribes and formed its own government) is the 

only tribe to have ancestral lands situated in California? Comment 8 - KBRA 

ii. How does KBRA § 15.3.3. improve or otherwise impact the environment, ecology or biological 

diversity of any of the lands in the Klamath Basin, especially those of our Modoc ancestral homelands in 

the Lost River Circle and the LKNWR and TLNWR? 
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Comment 9 - KBRA 

d) How does the provision set forth in KBRA § 15.3.5.A.i. that requires the Klamath Tribes (including the 

Modoc Nation) to release of any and all claims we may have agaΉμφ φΆ͊ ͔͊͆͊θ̮Λ ͼΩϬ͊θΡ͊φ ͡θ͊μϡΛφΉͼ 

from (a) water management decisions, including the failure to act, or (b) the failure to protect, or to 

εθ͊Ϭ͊φ Ήφ͊θ͔͊θ̼͊͊ ϭΉφΆ φΆ͊ ΐθΉ̻͊μ͞ ϭ̮φ͊θ Ωθ ϭ̮φ͊θ θΉͼΆφμ φΆ̮φ θ͊Λ̮φ͊ φΩ ̮͆Ρ̮ͼ͊μ ΛΩμμ͊μ Ωθ ΉΕϡθΉ͊μ φΩ 

water, water rights, land, or natural resources due to loss of water or water rights (including damages, 

losses, or injuries to hunting, fishing, gathering rights or other activities, due to loss of water or water 

θΉͼΆφμ)͢ ΉΡεθΩϬ͊ Ωθ ΩφΆ͊θϭΉμ͊ ΉΡε̮̼φ φΆ͊ ͊ϬΉθonment, ecology or biological diversity of any of the lands 

in the Klamath Basin, especially those of our Modoc ancestral homelands in the Lost River Circle and the 

LKNWR and TLNWR? 
Comment 10 - ITAs 

e) How can the waiver of our rights to assert claims designed to protect and preserve the water we 

deem necessary to preserve and protect the land, waters, plants and wildlife that are essential to our 

spiritual, cultural and economic well-being not be construed constitute a severe adverse impact The 

Modoc Nation and its citizens? Comment 11 - KBRA 

f) What benefit or benefits does The Modoc Nation and its people receive in return for giving up the 

major rights enumerated in KBRA Section 15? Again, please address this issue directly with respect to 

TΆ͊ ͰΩ͆Ω̼ ͱ̮φΉΩ ̮͆ Ήφμ ε͊ΩεΛ͊ Ωφ φΆ͊ ͨ͡Λ̮Ρ̮φΆ ΐθΉ̻͊μ͢ Ή ͼ͊͊θ̮Λ΄ 

Respectfully submitted, 

Chief Greywolf, Jeff Kelley 

The Modoc Nation 

Modoc-nation.blogspot.com 

The Modoc Nation on Facebook 

Modoc-nation@hotmail.com 

503-838-0280 

Some parts were previously submitted on July 21st, 2010 
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Chapter 11 - Comments and Responses

Comment Author Kelley, Jeff 
Agency/Assoc. The Modoc Nation 
Submittal Date October 12, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1012_001-1 Appendix A, Final Alternatives Report, from the Draft EIS/EIR No 
describes the alternatives considered during development of the 
document. Alternatives 14 and 15, Full Removal of Five Dams and 
Full Removal of Six Dams, consider the removal of Keno Dam and 
Link River Dam in addition to the Four Facilities. Alternative 14 
was not carried forward for more detailed analysis in the EIS/EIR 
because it would not avoid or lessen environmental effects of the 
Proposed Action. Alternative 15 was not carried forward for more 
detailed analysis in the EIS/EIR because it would not avoid or 
lessen environmental effects of the Proposed Action. 
Implementation of Alternative 15 would also not be likely to meet 
Endangered Species Act requirements or tribal trust water rights 
within Upper Klamath Lake. 

IT_LT_1012_001-2 The Keno Dam is owned by PacifiCorp. The primary purpose of No 
the Keno Dam is to maintain water levels in Keno Impoundment/ 
Lake Ewauna for gravity delivery of water into irrigation canals. It 
has no hydroelectric capacity. The 20-mile Keno Reach of the 
Klamath River receives large loads of decaying organic matter 
(blue-green algae) from Upper Klamath Lake, producing extremely 
low dissolved-oxygen levels that persist in the summer and fall 
(EIS/EIR Section 1.1.3.2). All of the alternatives examined in the 
EIS/EIR retain the Keno facility because of the role it plays in 
regulating irrigation water and providing water to the U.S. Fish and 
Wildlife Service National W ildlife Refuge. W ith implementation of 
the KHSA in Alternatives 2 and 3, ownership of the Keno Dam 
would be transferred to the Department of Interior. Operations of 
the Keno facility under DOI would be consistent with current terms 
and conditions of operations (EIS/EIR Section 2.4.3.7; 3.2.4.3.2.8). 
Removal of the Keno Dam was considered, but was not carried 
forward as an Action Alternative because removal of the Keno 
facility would be inconsistent with the KHSA (EIS/EIR Section 2.3). 

Alternatives 2, 3, 4 and 5 would include seasonal salmon transport 
consistent with DOI and NOAA Fisheries Service fishway 
prescriptions.  These include a measure to seasonally trap and 
haul fall-run Chinook salmon upstream and downstream around 
the Keno Impoundment. The prescriptions call for seasonal trap 
and haul operations from June 15 to November 15 when water 
quality conditions are not suitable for fish (dissolved oxygen 
concentration less than 6 mg/l or temperature above 20 degrees 
Celsius) (U.S. Department of the Interior 2007; National Fisheries 
Service 2007). Upstream operations would include construction of 
a collection and handling facility downstream of Keno Dam; these 
fish would be released upstream of Link River Dam (EIS/EIR 
Section 2.4.5.5). Downstream operations would include 
construction of a collection and handling facility at Link River Dam 
(EIS/R Section 2.4.5.5). These fish would be released downstream 
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Comment Author Kelley, Jeff 
Agency/Assoc. The Modoc Nation 
Submittal Date October 12, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

from Keno Dam. Low DO concentrations generally occur from July 
through October and could affect migration of fall Chinook adults. 
The Chinook expert panel did indicate that seasonally low DO 
concentrations in the Keno Reach would be an issue for migrating 
fall adult Chinook salmon (Goodman et al. 2011) but did not 
acknowledge fishway prescriiptions in their report. Because of the 
timing of various life stages, this low DO would not significantly 
affect spring Chinook, steelhead, or the general outmigration of fall 
Chinook. If dams are removed, there would likely need to be a 
seasonal (Sept and October) “trap and haul” of fall Chinook adults 
around this 20 mile stretch of river. Depending on the speed and 
effectiveness of TMDL and KBRA implementation, this seasonal 
trap and haul above Keno would likely continue for a few decades, 
but it could be for a shorter period if successful engineering 
solutions for the problems in the Keno reach are implemented. 

DO problems are one of the items for which the KBRA seeks 
funding of engineering solutions. 

IT_LT_1012_001-3 The Klamath Tribes consist of the Klamath, Modoc, and No 
Yahooskin Peoples. Although a faction of people of Modoc decent 
have declared independence from the Klamath Tribes and created 
the Modoc Nation the federal government does not recognize the 
Modoc Nation as a tribal government separate and distinct from 
the Klamath Tribes. The Klamath Tribes, whose stated mission is 
to protect, preserve, and enhance the spiritual, cultural, and 
physical values and resources of the Klamath, Modoc, and 
Yahooskin Peoples, negotiated and signed the KBRA as 
representatives of the Modoc People. It can be inferred that the 
spiritual and cultural concerns of the Modoc People were taken 
into account when the Klamath Tribes approved the KBRA. 

IT_LT_1012_001-4 Projected changes associated with the KSD and KBRA would No 
improve water quality and the Klamath River fishery. These 
projected changes are not related to any specific agreements with 
any specific tribes. Projected changes in water quality and the 
Klamath River fishery would likely benefit the Modoc Nation and 
improve its ability to acquire resources and engage in its traditional 
cultural practices. 

IT_LT_1012_001-5 Although the KHSA calls for a separate study with respect to the Yes 
transfer of Keno Dam, the Action Agencies have determined that 
the transfer of Keno Dam would best be addresses in context with 
the Proposed Action, instead of through a separate study. 
Therefore, the transfer of Keno Dam is analyzed in the EIS/EIR 
instead of a separate study. Section 7.5.1 of the KHSA specified 
that the separate study should address the following issues: 
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Comment Author Kelley, Jeff 
Agency/Assoc. The Modoc Nation 
Submittal Date October 12, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

1 - Water Quality. Since February of 2010 when the KHSA was 
signed, the States of Oregon and California have finalized TMDL 
for the Klamath river in accordance with the Clean Water Act, and 
California Water Code Division 7, Chapter 4 Article 3 and OAR 
Chapter 340, Division 42, respectively. Section 3.2, Water Quality, 
of the EIS/EIR, describes the TMDLs in detail. The TMDLs will 
remain in effect following the transfer of ownership of Keno Dam. 
The transfer of ownership of Keno Dam is not intended to improve 
water quality, the FRP of the KBRA specifies that it will include, 
but may not be limited to, water quality improvements, permanent 
protection of riparian vegetation, measures to prevent and control 
excessive sediment inputs, and remediation of fish passage 
problems, among others. The Phase I Plan of the FRP will 
address management and reduction of organic and nutrient loads 
in and above Keno Impoundment/Lake Ewauna and in the 
Klamath River downstream (KBRA Section 10.1.2). 

2 – Fish Passage. To protect fish from impaired water quality 
before the TMDLs take effect and actions under the FRP are 
implemented, anadromous fish will be trapped below Keno dam 
and transported to avoid the area of impaired water quality. This 
trap and transfer of fish will continue until the water quality 
conditions are sufficiently improved to support anadromous fish. 
Keno Dam currently has a functioning fish passage structure. 
Should the fish passage structure require remediation in the 
future, the remediation will be addressed through the FRP. 

3 - Transfer of title to the Keno facility. Transfer of the Keno facility 
is addressed in an Agreement in Principle for the Transfer of Keno 
Dam (Reclamation and PacifiCorp, 2012.) between the U.S. DOI 
and PacifiCorp. This Agreement in Principle lays the foundation for 
a binding agreement for transfer of the facility should the Secretary 
of the Interior Make an Affirmative Determination regarding 
removal of the Four Facilities. Provided the Secretary makes an 
Affirmative Determination, the actual transfer would take place 
when the DRE provides notice to the Parties [to the KHSA] and to 
the Federal Energy Regulatory Commission that J.C. Boyle 
Facility Removal is ready to commence (KHSA, Section 7.5.2). . 

4 – Landowner agreements. The disposition and continued 
fulfillment of landowner agreements are also addressed in the 
Agreement in Principle. 

5 – Operation and maintenance of the Keno Facility. Following 
transfer, Reclamation will be responsible for future operations and 
maintenance of Keno Dam as described in the Agreement in 
Principle between PacifiCorp and Reclamation (Reclamation and 
PacifiCorp, 2012). 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Kelley, Jeff 
The Modoc Nation 
October 12, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

6 - Maintaining the benefits that Keno Dam currently provides. In 
order to maintain the benefits that Keno Dam currently provided, it 
will be operated to maintain water levels upstream of Keno Dam to 
provide for diversion and canal maintenance consistent with 
Contract No. 14-06-200-3579A executed on January 4, 1968 
between Reclamation and PacifiCorp (then California Oregon 
Power Company (COPCO)) and historic practice and subject to 
Applicable Law (KHSA, Section 7.5.4). Changes to the operation 
of Keno Dam which do not maintain these benefits, or the removal 
or replacement of the facility, is not a part of the Proposed Action 
and is therefore not analyzed within this EIS/EIR. 

IT_LT_1012_001-6 The geographic scope of the KBRA is limited to the main Project 
area that is supplied by UKL or the Klamath River. It does not 
include Lost River basin above Harpold Dam. The reintroduction of 
fish species to the Lost River Subbasin and the Tule River 
Subbasin as suggested by the comment author represents an 
alternative to the KBRA. Alternatives to the KBRA were not 

No 

considered in this EIS/EIR. 

Master Response ALT-7 Elimination of KBRA without KHSA 
Including Alternative 16 - Dredge Upper Klamath Lake and 
Alternative 18 - Partition of Upper Klamath Lake from Detailed 
Study. 

IT_LT_1012_001-7 The Klamath Tribes consist of the Klamath, Modoc, and 
Yahooskin Peoples. Although a faction of people of Modoc decent 
have declared independence from the Klamath Tribes and created 
the Modoc Nation the federal government does not recognize the 
Modoc Nation as a tribal government separate and distinct from 
the Klamath Tribes. The Klamath Tribes, whose stated mission is 
to protect, preserve, and enhance the spiritual, cultural, and 
physical values and resources of the Klamath, Modoc, and 
Yahooskin Peoples, negotiated and signed the KBRA as 
representatives of the Modoc People. It can be inferred that the 
spiritual and cultural concerns of the Modoc People were taken 
into account when the Klamath Tribes approved the KBRA. 

No 

IT_LT_1012_001-8 Through Section 15, the KBRA provides for an allocation of water 
to the Lower Klamath and Tule Lake National Wildlife Refuges and 
as such provide ecological benefits and support of biological 
diversity within the LKNWR and TLNW R. These effects are 
described in the EIS/EIR in Sections 3.3 and 3.5. 

No 

IT_LT_1012_001-9 The referenced section of the KBRA is one element of the 
agreement in which the Klamath Tribes would release claims for 
damages in exchange for other provisions of the KBRA including 
the removal dams on the Klamath River, a fisheries restoration 

No 
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Comment Author Kelley, Jeff 
Agency/Assoc. The Modoc Nation 
Submittal Date October 12, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

program, water allocations for the LKNWR and TLNWR, etc. 
Potential effects on the ecology and biological diversity of the 
Klamath Basin are analyzed programmatically in the EIS/EIR 
because the implementation of many elements of the KBRA is 
unknown and not reasonably foreseeable at this time. The KBRA 
analysis in this EIS/EIR is programmatic, as described in Section 
15168 of the CEQA Guidelines. A program-level document is 
appropriate when a project consists of a series of smaller projects 
or phases that may be implemented separately. Under the 
programmatic EIR approach, future projects or phases may 
require additional, project-specific environmental analysis 
including an evaluation of compliance with federal laws such as 
the Clean Water Act and the Endangered Species Act. 
Consequently, appropriate NEPA compliance will be completed for 
the separate KBRA components in the future. 

IT_LT_1012_001-10 The federal government’s trust responsibility to Indian nations has No 
long been recognized by the courts, by Congress, and by the 
executive branch. However, there is no single court decision, 
federal law, or Presidential proclamation that first identified this 
doctrine of trust responsibility. 

Most commentators have stated, as Professor Tsosie from 
Arizona State University wrote in 2003, that the roots of the trust 
doctrine ’’extend back to the earliest treaties between European 
governments and Indian nations,’’ as well as similar treaties 
between the United States government and Indian nations. See 
Rebecca Tsosie, ’’The Indian Trust Doctrine After The 2002-2003 
Supreme Court Term,’’ 39 Tulsa Law Review 271, 272 (2003). 

The federal government has a responsibility to ensure that trust 
resources, such as water and fishing rights, and other associated 
rights are properly managed for the benefit of each federally 
recognized tribe. By definition, Indian Trust Resources cannot be 
sold, leased, or otherwise encumbered without approval of the 
United States. The federal government has the responsibility to 
safeguard fishing rights and to maintain any federally recognized 
water rights. Projected changes to the Klamath River as a result of 
the KHSA and KBRA would likely facilitate continuation of the non-
federally recognized Modoc Nation’s traditional cultural practices. 

IT_LT_1012_001-11 The Klamath Tribes consist of the Klamath, Modoc, and No 
Yahooskin Peoples. Although a faction of people of Modoc decent 
have declared independence from the Klamath Tribes and created 
the Modoc Nation the federal government does not recognize the 
Modoc Nation as a tribal government separate and distinct from 
the Klamath Tribes. The Klamath Tribes, whose stated mission is 
to protect, preserve, and enhance the spiritual, cultural, and 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Kelley, Jeff 
The Modoc Nation 
October 12, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

physical values and resources of the Klamath, Modoc, and 
Yahooskin Peoples, negotiated and signed the KBRA as 
representatives of the Modoc People. It can be inferred that the 
spiritual and cultural concerns of the Modoc People were taken 
into account when the Klamath Tribes approved the KBRA. 
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IT_MC_1027_048 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING 

OCTOBER 27, 2011 

PUBLIC TESTIMONY 

KLAMATH, CALIFORNIA

 MR. KINNEY: Javier Kinney, J-a-v-i-e-r, middle

     initial I., last name K-i-n-n-e-y.

 Good evening. My name is Javier Kinney. I

 currently serve as the Director for the Office of Self

 Governance for the Yurok Tribe. We appreciate the

     opportunity to share our comments today with you in

 regards to the enormous amount in the leadership of not

 only the Yurok Tribe but the various community members

 and community organizations that have been working in

 this process for quite some time.

              I received my Bachelor of Arts degree in history

 and Native American studies from University of California

 at Davis, my Master of Arts degree in law and diplomacy

 from Fletcher School, Tufts University, and my

     Juris Doctorate from Suffolk University Law School.  And

 one of the important things, and more importantly, I

 received a traditional education from many of the elders

 and the traditional people that our family derived from.

              I'm currently a resident of Weitchpec,

 California. And, again, the ancestral villages in that

 community are important to and integral to everything

 that we do. 

Vol. III, 11.6-493 - December 2012



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Klamath Facilities Removal 
Final EIS/EIR

 In regards to the traditional values and

 principles that have been passed down, as well as

 integrated into our everyday lives, the Yurok Tribe, as a

 contemporary tribal company, has needed to address and

 resolve issues that have not necessarily been produced by

 us. In many ways, our interests and the fishing rights

 of the Yurok people have been attempted to be divested

 from our communities.

 My two children, ages 9 and 11, have

 continuously practiced their traditional fishing rights

 in and around our village areas. And the important value

 that is placed on that is not only encouraged but is

 lived out every day of our lives.
Comment 1 - Approves 

Dam Removal 

In addition, the technical expertise that has

 been provided by the Yurok Tribe and, again, the

     leadership and the policy actions that have been

 recommended by the Tribe is why we are encouraging and

 providing the support for Alternative 2 and the removal

 of all four dams.

 Again, there is many people in this room that

     have stood up and taken offense to that divestment of

 fishing rights, but, more importantly, the importance of

 having a balance of traditional culture, of traditional

 values, has sought to address and, again, prevent the

 further decrease in our tribal rights.

 Lastly, again, there has been numerous attempts 
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 over history to seek to extract the highest value of our

 natural resources, at the same time at the lowest cost.

 Those days are over. Our traditional people have

 continuously carried out their fishing rights, in not

 only fishing on the river in traditional ways but, in

 contemporary times, are continuing to carry out that

 important right.

 Lastly, again, the technical expertise and the 

leadership by the Yurok Tribal Council will continue to

 fight not only for the collective vision of protecting

 the natural resources but also protecting the ways of

 life of our communities and the resources that are

     associated with that responsibility.  The Yurok Tribe has

 made a commitment, not only as a tribal government, but,

 as you can see from the public scoping meetings, the

 communities are coming out in support of these actions.

              Thank you very much, and I appreciate your time. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Kinney, Javier 
Yurok Tribe 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_048-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_MC_1020_019 
PUBLIC HEARING ON THE KLAMATH DAM
 

REMOVAL DRAFT EIS/EIR
 
---o0o---

YREKA, CALIFORNIA
 
THURSDAY, OCTOBER 20, 2011
 

MR. GARY LAKE: Good evening, my name is Gary 

Lake, L-a-k-e. 

I'm a past councilman for the Karuk tribe, or 

Karok or Kayrok, I'm not sure how they pronounce it 

anymore, and also a past vice-chairman of the Shasta 

Comment 1 - Fish People. 

And I believe in 1827, the Klamath Lake Indian 

guide that was for the Peter Skene Ogden party that was 

camped near what is presently known as J. C. Boyle Dam, 

their Indian guide told his party members that no salmon 

came past that point, which is presently that dam, the 

location of the J. C. Boyle Dam. This is historical fact. 

The Klamath River is a reverse watershed and is 

historically warm. While many cold water rivers might 

benefit from dam removal, the Klamath River will not. 

Let it be known, I was a councilman for the 

Karuk tribe, and we were approached, repeatedly 

approached, the council, by the Department of Natural 

Resources -- Craig Tucker is a good friend, Lee Hillman --

and, um, basically, we were told that we could turn the 

Coho salmon into a new spotted owl and we could run the 
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white man, the miners, and the Shastas off the Klamath 

River and steal back the land. Comment 2 - Cultural Resources 

Um, political correctness. You guys talk about 

all these other tribes but you never mention the Shasta 

people. 50 percent of the entire Klamath River is within 

the Shasta territory, and that's a fact. All the dams 

that are slated for removal are within Shasta territory. 

The Shasta territory will be split between two interloping 

tribes, the Karuk, Karok, whatever, and the Klamath, and 

it will basically exterminate the Shastas. 

If you look at all the stuff that the Karuk 

tribe and everybody else opposed then, they never mention 

anything about the Shasta people. It's Karuk this, Karuk 

that, tribal territory and everything. 

The bottom line is, they are socio-economically 

exterminating us, and you are a part of that and you will 

eventually have to deal with that, of course, as truth be 

told and history is told. 

Um, you know, I could say a bunch of other 

things, but the bottom line is this, you know, there's 

Mount Shasta, there's Shasta Lake, there's Shasta City, 

there's Shasta River. There's no Mount Karuk. There's 

Shasta Cola. There's no mountain -- you know, there's no 

Karuk Cola, you know, there's -- they are a supplement to 
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Treaty Q, and we all know they are not a treaty or a 

tribe, and they are being allowed, with basically, you 

guys' help, to exterminate the Shasta people. That is 

what I have to say. 

You have to really think about that in the 

future because you and everybody else will be held 

accountable. 

Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Lake, Gary 
Karuk Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1020_019-1		 Historical distributions of anadromous fish are described in the No 
Draft EIS/EIR in Section 3.3.3.1, Aquatic Resources. Historical 
records reviewed by Hamilton et al. (2005) and information 
obtained from archaeological sites analyzed by Butler et al. (2010) 
indicate that prior to the construction of Copco 1 Dam, Chinook 
salmon and steelhead spawned in the tributaries upstream of 
Upper Klamath Lake, including the Sprague, Williamson, and 
Wood rivers. 

The question regarding the historical distribution of salmon and 
steelhead above Iron Gate Dam was also addressed in 
proceedings before Administrative Law Judge Honorable Parlen L. 
McKenna who concluded that agencies had met their burden of 
proof on this issue (EIS 1.2.6.2, Federal Energy Commission 
Relicensing). Among other findings, Judge McKenna determined 
(Administrative Law Judge 2006) that: 

•		 While the precise geographic distribution is uncertain, 
historical records and Tribal accounts demonstrate that 
anadromous fish (Chinook salmon, Coho salmon, and 
steelhead trout) migrated past the present site of Iron Gate 
Dam which provided a viable ecosystem and habitat for those 
stocks of fish (FOF 2A-3, p. 12). 

•		 Chinook salmon (both spring and fall-run) were abundant in 
the tributaries of the Upper Klamath Basin, including Jenny, 
Fall, and Shovel Creeks, as well as the Wood, Sprague, and 
Williamson rivers (FOF 2A-4, p. 12). 

•		 Steelhead trout utilized habitat in Spencer, Shovel, Fall, 
Camp, and Scotch creeks, and they were likely distributed as 
far upstream as Link River (FOF 2A-5, p. 12). 

•		 Coho salmon spawned in Fall Creek (FOF 2A-6, p. 12). 
•		 The record shows that those anadromous fish proximate to 

Iron Gate Dam are genetically most similar to those 
populations that existed in the Upper Klamath Basin prior to 
the construction of the dams (FOF 2A-22, p. 15). 

Additionally, the Federal Energy Regulatory Commission (Federal 
Energy Regulatory Commission 2007) concluded that anadromous 
fish occurred historically above Iron Gate Dam. 

The effect of dam removal on water temperature varies 
seasonally, and by river reach: 

•		 From the upstream end of J.C. Boyle Reservoir to Iron Gate 
Dam the reservoir drawdowns would allow tributaries and 
springs such as Fall, Shovel, and Spencer Creeks and Big 
Springs to flow directly into the mainstem Klamath River, 
creating patches of cooler water that could be used as 
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Comment Author Lake, Gary 
Agency/Assoc. Karuk Tribe 
Submittal Date October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

temperature refugia by fish (Hamilton et al. 2011). Water 
quality conditions would also improve further downstream in 
the Hydroelectric Reach. From Copco 1 to Iron Gate 
Reservoir, removal of the Four Facilities would result in a 2-10 
degree centigrade decrease in water temperatures during the 
fall months and a 1-2.5 degree centigrade increase in water 
temperatures during spring months (PacifiCorp 2004a, 
Dunsmoor and Huntington 2006, NCRWQCB 2010a, Perry et 
al. 2011; see also Section 3.2.4.3.2.1), an increase dissolved 
oxygen concentrations (PacifiCorp 2004b, NCRWQCB 2010; 
see also Section 3.2.4.3.2.4), and eliminate reservoir habitat 
that creates ideal conditions for seasonal nuisance and/or 
noxious phytoplankton blooms (see Section 3.4, Algae) (Draft 
EIS/EIR Section 3.3.4.3, p. 3.3-87). 

• In the Lower Klamath River downstream of Iron Gate Dam the 
thermal lag formerly caused by water storage in reservoirs and 
the associated increased thermal mass would be eliminated in 
the lower Klamath River. This elimination would cause water 
temperatures to have natural diurnal variations and become 
more in sync with historical migration and spawning periods 
for Klamath River Chinook salmon, warming earlier in the 
spring, and cooling earlier in the fall compared to existing 
conditions (Stillwater Sciences 2009b; Hamilton et al. 2011). 
These changes would result in water temperature more 
favorable for salmonids in the mainstem (Draft EIS/EIR 
Section 3.3.4.3, p. 3.3-87). 

The comment, as written, provides an anecdotal account from 1 
party in 1827 to support the argument that anadromous fish did 
not occur upstream of Iron Gate Dam. No evidence is provided to 
support the argument that water temperatures in the Klamath 
River would not benefit by dam removal. 

IT_MC_1020_019-2 Master Response CUL-1 Shasta Nation Participation. No 

Master Response CUL-2 Federal Recognition. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Lewis, Kristi 
Hoopa Valley Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MF_1020_032-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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IT_MC_1026_064 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 26, 2011
 
PUBLIC TESTIMONY
 
ARCATA, CALIFORNIA
 

MR. MARSTON: Good evening. I'm Les Marston. 
 Comment 1 - ITAs 

I'm the tribal attorney for the Resighini Rancheria. 

And I'm here tonight to state that it's the 

position of the Resighini that the draft environmental 

document is inadequate and was prepared in violation of 

both NEPA and CEQA, for the following reasons: The 

Resighini have an off-reservation right to fish in the 

Klamath River. The Resighini, in the exercise of their 

right as part of the physical environment, you have to 

include a description of the physical environment in the 

document. If you don't include an adequate description, 

you can't assess the impacts. 

There's no description, whatsoever, not even an 

acknowledgment that the Resighini have an off-reservation 

right to fish, let alone a description of how they 

exercise that right, the fishing stations and locations 

where they exercise that right. If you don't have a 

physical description of the environment, you can't assess 

the impacts. And so, the environmental document contains48 

no analysis of the impacts from the project on the 

Resighini's off-reservation right to fish. 

In addition, there's no description, whatsoever, 

of how the impacts from the project will affect the 
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cultural practices of the Resighini, based on that 

off-reservation fishing right. Likewise, there's no 

analysis -- because there's no description of the right 

or acknowledgment of the right, there's no analysis of 

what the cumulative impacts will be on the 

off-reservation fishing right. 

And then, of course, if you don't acknowledge 

the right and you don't have any analysis of what impacts 

the project will have on the exercise of the right, you 

can't develop any mitigation measures. And, of course, 

the Environmental Impact Statement is void of any 

mitigation measurements designed to mitigate the impacts 

that the project will have on the Resighini's 

off-reservation right. 

And just to illustrate, I'll give you one 

example. For example, you have no idea, because you 

haven't done -- acquired any information and you have 

done no analysis of the extent and nature of the right. 

So, let's just say, hypothetically speaking, that 

Resighini fishermen, some of the Resighini fishermen, 

fish with spear and they're riffle fishermen and they49 

fish at critical riffles. And those are locations where 

the river will narrow out and become shallow. Okay? If 

dam removal increased flows and the increased flows 

happens to inundate a critical riffle at a location where 

a riffle fishermen has fished for, you know, the last 

decade or so, you have now just eliminated one of the 
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Resighini's fishing stations. 

So, you've got -- your physical description is 

inadequate. Your impact of the -- your analysis of the 

impacts are inadequate. You have no analysis of the 

cumulative impacts, so that's inadequate. And you have 

no draft mitigation measures to address how the impacts 

are going to affect their right, including the cultural 

practices and how the cultural practices are related to 

their right. 


So, it's our position that the Environmental 


Impact Statement is inadequate and in violation of 

applicable law. And I'll be submitting written comments. 

MR. LYNCH: Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Marston, Lester 
Resighini Rancheria 
October 26, 2011 

Comment Code 

IT_MC_1026_064-1 

Comment Response 

Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. 

Change in 
EIS/EIR 

Yes 

Information on effects of the proposed action on the Resighini 
Rancheria is contained in section 3.12.3.4. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Marston, Lester 
Resighini Rancheria 
October 26, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1026_069-1 Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. No 
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November 18, 2011 

Via E-Mail to: KlamathSD@usbr.gov 
and Overnight Delivery 

Ms. Elizabeth Vasquez 
U.S. Bureau of Reclamation 
2800 Cottage Way 
Sacramento, CA 95825 

Re: Comments of Hoopa Valley Tribe on DEIS/DEIR for Klamath Facilities Removal 

Dear Ms. Vasquez: 

The Hoopa Valley Tribe submits the following comments on the Department of the 
Interior and California Department of Fish and Game’s Draft EIS/EIR regarding Klamath 
Facilities Removal (the “DEIS”). The Tribe has previously submitted comments, dated July 14, 
2010, on the Department of Interior’s Notice of Intent to Prepare an EIS/EIR (the “Scoping 
Notice”). The Tribe also submitted extensive comments on the cooperating agency draft of the 
DEIS dated June 22, 2011. The Tribe incorporates those prior comments by reference, because 
the DEIS fails to incorporate or adequately address the vast majority of the Tribe’s comments.   

Interest of the Hoopa Valley Tribe 

Since time immemorial, the fishery resources of the Klamath and Trinity Rivers have 
been the mainstay of the life and culture of the Hoopa Valley Tribe.  The fishery was “not much 
less necessary to the existence of the Indians than the atmosphere they breathed.”  Blake v. 
Arnett, 663 F.2d 906, 909 (9th Cir. 1981) (quoting United States v. Winans, 198 U.S. 371, 381 
(1905)). The salmon fishery is integral to the customs, religion, culture, and economy of the 
Hoopa Valley Tribe and its members.  The lower twelve miles of the Trinity River and a stretch 
of the Klamath River flow through the Hoopa Valley Reservation. 

The federal government established the Hoopa Valley Reservation in 1864.  The 
Hoopa Valley Reservation is located in the heart of the Tribe’s aboriginal lands; lands the Tribe 
has occupied since time immemorial.  The Hoopa Valley Tribe has fishing and water rights in 
the Klamath River with a priority date of 1864, as recognized by the United States in the 
Memorandum from Solicitor of the Department of the Interior to the Secretary of the Interior 
(Oct. 4, 1993); and the Memorandum from Regional Solicitor, Pacific Southwest Region to the 
Regional Director, Bureau of Reclamation, Mid-Pacific Region (July 25, 1995) (collectively, 
“Solicitors’ Opinions”); and by federal courts in, for example, Parravano v. Babbitt, 70 F.3d 539 
(9th Cir. 1995). Congress has recognized and confirmed, for example in the Central Valley 

Vol. III, 11.6-525 - December 2012

GALLAGHERSM
Text Box
IT_LT_1118_084

GALLAGHERSM
Rectangle

GALLAGHERSM
Text Box
Comment 1 - NEPA

GALLAGHERSM
Line

mailto:KlamathSD@usbr.gov


 

 

Klamath Facilities Removal 
Final EIS/EIR

Ms. Elizabeth Vasquez 
November 18, 2011 
Page - 2 

Project Improvement Act, Public Law 102-575, Section 3406(b)(23) (Oct. 30, 1992), that the 
United States has a federal trust responsibility to restore and maintain the fishery trust resources 
of the Hoopa Valley Tribe to specified standards.  Those standards are recognized in federal law 
and have become a legal mandate.  The Hoopa Valley Tribe’s rights are unique.  This is unlike 
the situation where several tribes signed a single treaty reserving rights in common. While other 
tribes in the Klamath Basin also have water and fishing rights, our rights are distinct in scope, 
derive from different authorities, and must be treated separately. 

The fish and water resources of the Klamath River Basin have been severely and 
adversely affected by the federal authorization, construction, and operation of the Klamath 
Reclamation Project and the Klamath Hydroelectric Project upstream of the Hoopa Valley 
Reservation.  The impacts associated with blocked fish passage, nutrient enrichment, loss of 
habitat, and inadequate instream flows due to the authorization, construction, and operation of 
the Klamath Reclamation Project and the Klamath Hydroelectric Project have contributed to the 
listing of the Southern Oregon/Northern California coast (SONCC) coho salmon and its critical 
habitat under the Endangered Species Act. 

The Tribe has actively participated in all proceedings relating to the re-licensing of the 
Klamath Hydroelectric Project before the Federal Energy Regulatory Commission (FERC), and 
proceedings to enforce operation of the Klamath Reclamation Project in compliance with the 
Endangered Species Act and other applicable law.  Protection of the Klamath and Trinity Rivers 
and the aquatic resources therein is of vital importance to the Hoopa Valley Tribe. 

The Tribe participated in settlement negotiations leading to the Klamath Hydroelectric 
Settlement Agreement (KHSA) and Klamath Basin Restoration Agreement (KBRA).  Although 
the Tribe favors the removal of the dams of the Klamath Hydroelectric Project for the purposes 
of improving water quality and restoring fish passage on the Klamath River, the Tribe did not 
sign, and enacted a resolution in opposition to the KHSA.  The Tribe opposes the KHSA as 
drafted because it does not require the removal of any dams, but instead establishes an uncertain 
planning process that could potentially lead to commencement of dam removal in 2020 subject 
to the achievement of numerous contingent events that include, but are not limited to:  
(a) enactment of federal legislation; (b) California voter approval of a $250 million bond 
package; (c) an affirmative determination by the Secretary of Interior that dam removal is in the 
public interest; and (d) separate concurrences by the states of California and Oregon that dam 
removal is in the public interest.  To date, none of these contingencies have occurred. 

The Tribe also opposes the KHSA because it suspends the FERC re-licensing proceeding, 
suspends the State of California and Oregon water quality certification proceedings, and permits 
the licensee PacifiCorp to continue operation of the Klamath Hydroelectric Project on terms of 
annual licenses until at least 2020. The KHSA also fails to provide for interim license measures 
that will bring the Project into compliance with current state, federal, tribal environmental laws, 
or applicable water quality standards, or that will adequately mitigate fishery impacts associated 
with operation of the Project. 
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The Tribe also did not sign, and enacted a resolution in opposition to, the KBRA because 
the KBRA conflicts with tribal sovereignty, violates trust duties owed to the Hoopa Valley Tribe 
by the United States, subordinates tribal water and fishing rights in favor of junior non-Indian 
irrigation interests without tribal consent, provides inadequate flows for the protection of tribal 
trust resources, offers a speculative and unfunded program for fishery restoration and water 
conservation, encourages unsustainable use of groundwater in the Upper Klamath Basin, fails 
to abate acute nutrient pollution problems and is not based on best available, peer reviewed 
science. The Tribe also objects to the linkage of the KHSA and the KBRA. 

Here, as in all other proceedings related to protection of the Klamath and Trinity Rivers, 
the Tribe is committed to ensuring that the United States and its respective departments and 
agencies fulfill their duties to the Tribe and to the Klamath and Trinity Rivers in accordance with 
applicable law, including NEPA, the Endangered Species Act, Clean Water Act, Federal Power 
Act, and the federal government’s trust responsibility to the Hoopa Valley Tribe. 

Comments on Draft EIS/EIR 

I.	 The DEIS Contains An Incomplete Evaluation of Alternatives, Fails to Evaluate the 
Impacts of the KBRA, and Ultimately Fails to Meet the Purpose of NEPA and CEQA 
to Facilitate Informed Decision-Making and Public Participation. 

The purpose of the NEPA and CEQA environmental review process is two-fold: 
“First, it places upon [the action] agency the obligation to consider every significant aspect 
of the environmental impact of a proposed action.  Second, it ensures that the agency will 
inform the public that it has indeed considered environmental concerns in its decision-
making process.” Kern v. United States Bureau of Land Management, 284 F.3d 1062, 1066 
(9th Cir. 2002). See also Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349 
(1989) (NEPA “ensures that the agency, in reaching its decision, will have available, and 
will carefully consider, detailed information concerning significant environmental impacts; 
it also guarantees that the relevant information will be made available to the larger audience 
that may also play a role in both the decisionmaking process and the implementation of that 
decision.”); Idaho Sporting Congress v. Thomas, 137 F.3d 1146, 1149 (9th Cir. 1997) 
(same); Columbia Basin Protection Ass’n v. Schlesinger, 643 F.2d 585, 592 (9th Cir. 1981) 
(“[T]he preparation of an EIS ensures that other officials, Congress, and the public can 
evaluate the environmental consequences independently.”).  Ultimately, an EIS does not 
satisfy NEPA unless “its form, content, and preparation substantially (1) provide decision-
makers with an environmental disclosure sufficiently detailed to aid in the substantive 
decision whether to proceed with the project in light of its environmental consequences, 
and (2) make available to the public, information of the proposed project’s environmental 
impacts and encourage participation in the development of that information.” Trout 
Unlimited v. Morton, 509 F.2d 1276, 1283 (9th Cir. 1974). 

The DEIS here fails to meet the standards set forth above primarily through its failure to 
adequately disclose and evaluate the impacts associated with the KBRA.  As the DEIS confirms, 
the KBRA is a connected and interdependent action.  Yet, the DEIS does not adequately disclose 
the impacts of the KBRA.  Nor does the DEIS consider or evaluate alternatives to the KBRA.  
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The DEIS misleads the public and the decision-makers to believe that the KBRA is an agreement 
that will result in fishery protection and environmental restoration.  The DEIS continually makes 
the incorrect statement that the KBRA “limits” irrigation water diversions below levels currently 
allowed by law. In fact, the KBRA will result in inadequate (and unlawful) flows for fish at 
critical times of dry water years, will result in a historic termination of the United States 
responsibilities to Indian tribes in the Klamath basin, will turn Western water law on its head 
by subordinating senior tribal water rights to junior irrigation interests, and will support 
otherwise unsustainable consumptive agricultural practices through hundreds of millions of 
dollars in public subsidies. In addition, the DEIS fails to inform the public and the decision-
makers that any benefits that could derive from the KBRA for fish are speculative at best, given 
the need for congressional authorization and appropriations of funding that are not likely to 
occur. 

The Tribe believes that dam removal is necessary and in the public interest.  
Improvements in water quality, volitional fish passage, and a free-flowing Klamath River are 
critical to support the Tribe and the river that runs through its homeland.  However, the benefits 
of dam removal will not be achieved if tied to the KBRA.  The proposed action may lead to a 
river without dams, but with the KBRA it will also lead to a river without sufficient water in the 
river for fish at critical times of the year.  The impacts of the KBRA’s guaranteed diversions and 
associated tribal trust violations will not be evaluated in subsequent NEPA processes.  The 
public, the Governors, the Departmental decision-makers, and Congress need to be made fully 
aware of the consequences of, and alternatives to, the KBRA.  The DEIS fails in that regard. 

II.	 The Purpose and Need Statement Should Delete Reference to Consistency with the 
KBRA. 

CEQ Regulation 1502.13 requires that an EIS “briefly specify the underlying purpose 
and need to which the agency is responding in proposing the alternatives including the proposed 
action.”  As stated in the DEIS, the purpose and need statement “is a critical part of the 
environmental review process because it helps to set the overall direction of an EIS/EIR, identify 
the range of reasonable alternatives, and focus the scope of analysis.”  Final Alternatives Report, 
p. 2-1. 

The DEIS describes the purpose of the Proposed Action as follows:  “to achieve a free 
flowing river condition and full volitional fish passage as well as other goals expressed in the 
KHSA and KBRA.” The need is described as:  “to advance restoration of the salmonid fisheries 
in the Klamath Basin consistent with the KHSA and the connected KBRA.”  The Department 
should delete the references to consistency with the KHSA and KBRA.  This EIS is being 
prepared to inform the Secretary of the Interior and the Governors of the States of Oregon and 
California whether “Facilities Removal (i) will advance restoration of the salmonid fisheries of 
the Klamath Basin, and (ii) is in the public interest, which includes but is not limited to 
consideration of potential impacts on affected local communities and Tribes.”  KHSA, Sec. 
3.3.1; DEIS, p. ES-2. Consistency with the KBRA is not a factor in the Secretarial 
Determination or the Governors’ concurrence and should not guide the selection of alternatives 
here. 
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As the Tribe warned in its July 14 scoping comments, tying the purpose and need of 
the Proposed Action to KBRA implementation has resulted in an unreasonably narrow, and 
unlawful, alternatives analysis. As discussed in more detail below, an alternative that removes 
all four facilities without execution and implementation of the KBRA would achieve the purpose 
of “a free flowing river condition and full volitional fish passage” and would “advance 
restoration of the salmonid fisheries” and would be in the public interest.  In addition, such an 
alternative would be feasible. However, by requiring consistency with the KBRA in the purpose 
and need statement, the Department was unable or unwilling to consider a no-KBRA alternative.  
See Final Alternatives Report, Section 2.3, Chapter 4 (establishing consistency with KBRA as 
factor for screening alternatives). 

III.	 The Alternatives Analysis Fails to Comply With Requirements of NEPA and CEQA. 

The alternatives analysis is the “heart of the environmental impact statement.”  40 C.F.R. 
§ 1502.14. The EIS must “rigorously explore and objectively evaluate all reasonable 
alternatives,” and “devote substantial treatment to each alternative . . . so that reviewers may 
evaluate their comparative merits,” including “reasonable alternatives not within the jurisdiction 
of the lead agency. 40 C.F.R. § 1502.14(a),(b),(c); see also 43 C.F.R § 46.420(c) (defining 
“range of alternatives”). 

The CEQ publication “NEPA’s Forty Most Asked Questions” confirms that in 
establishing a reasonable range of alternatives, “the emphasis is on what is ‘reasonable’ rather 
than on whether the proponent or applicant likes or is itself capable of carrying out a particular 
alternative.” Question 2a. The CEQ publication adds that “an alternative that is outside the 
legal jurisdiction of the lead agency must still be analyzed in the EIS if it is reasonable. . . . 
Alternatives that are outside the scope of what Congress has approved or funded must still be 
evaluated in the EIS if they are reasonable, because the EIS may serve as the basis for modifying 
the Congressional approval or funding in light of NEPA’s goals and policies.”  Question 2b. 

For the reasons discussed below, the alternatives analysis in the DEIS is deficient: 

A.	 The Description of the No-Action Alternative Is Inaccurate and Misleading and 
Does Not Facilitate Informed Decision-Making. 

The alternatives analysis in an EIS is required to evaluate a No-Action Alternative.  
40 C.F.R. § 1502.14(d). The No-Action Alternative is required to discuss both the existing 
conditions “as well as what would be reasonably expected to occur in the foreseeable future if 
the project were not approved.” CEQA Guidelines Section 15126.6(e)(2).  The DEIS states that 
“[f]or the purposes of this analysis, the No Action/No Project Alternative will continue current 
operations with the Four Facilities remaining in place and PacifiCorp operating under the current 
annual license.” DEIS, at ES-21. This is an inaccurate and misleading description of what 
would happen in the event of no-action, or a negative Secretarial Determination.  As a result, the 
decision-makers and the public have not been presented with an accurate No-Action Alternative 
to compare with the other alternatives. 

Vol. III, 11.6-529 - December 2012

GALLAGHERSM
Text Box
Comment 4 cont. 

GALLAGHERSM
Line

GALLAGHERSM
Rectangle

GALLAGHERSM
Rectangle

GALLAGHERSM
Text Box
Comment 5 - Alternatives 

GALLAGHERSM
Line



 

 

Klamath Facilities Removal 
Final EIS/EIR

Ms. Elizabeth Vasquez 
November 18, 2011 
Page - 6 

In the event of a negative Secretarial Determination or adoption of the “No-Action” 
alternative the FERC licensing process will resume.  All events in the FERC licensing process 
have been completed except for the completion of the Section 401 water quality certification 
(which is currently contractually barred from completion under the KHSA).  If the KHSA and 
KBRA terminate, the States would resume the certification process and a new FERC license 
would issue “in the foreseeable future.”  Indeed, the California State Water Resources Control 
Board Resolution No. 2011-0038, adopted August 16, 2011, makes clear that the Water Board 
expects that the environmental review process here “will facilitate completion of the State Water 
Board’s 401 certification process for the relicensing proceeding should that become necessary 
because the Secretarial Determination does not occur by April 30, 2012.”  

The Departments of Interior and Commerce have already prescribed final and binding 
conditions pursuant to Section 4(e) and 18 of the Federal Power Act (including volitional 
fishway prescriptions) which must be included in the new license.  Escondido Mut. Water Co. v. 
La Jolla Band of Mission Indians, 466 U.S. 765 (1984) (FERC must include the Departments 
mandatory conditions and prescriptions); City of Tacoma v. FERC, 460 F.3d 53 (D.C. Cir. 2006) 
(same). 

It is not correct that the Klamath Hydroelectric Project would continue operating on 
annual licenses, with no protective terms and conditions, for “the foreseeable future” in the event 
that the KHSA terminates.  The foreseeable No-Action scenario is not perpetual operation of the 
Klamath Hydroelectric Project under a long-expired license.  Instead, the foreseeable No-Action 
scenario is one in which the Klamath Project is re-licensed, subject to the Departments’ 
mandatory Section 4(e) and 18 conditions and fishway prescriptions, as well as any conditions 
imposed under the authority of Section 401 of the Clean Water Act for compliance with water 
quality standards of the States of Oregon and California, and the Hoopa Valley Tribe.   

By failing to describe the reasonably foreseeable No-Action scenario, the DEIS 
artificially makes the proposed action (dam removal plus KBRA implementation) seem more 
attractive than it really is.  A properly framed No-Action alternative would describe issuance of, 
and project operations under, a FERC license that provided volitional passage and compliance 
with state and tribal water quality standards.  In addition, the KBRA and its guaranteed water 
diversions and tribal claim waivers would not occur.  Thus, the Klamath Reclamation Project 
would continue to be managed in accordance with existing and future limitations on diversion 
required by the Endangered Species Act and other applicable law.   

The problems associated with the No-Action Alternative, as currently framed, are evident 
in the discussion of water quality impacts.  The evaluation of the No-Action Alternative, in 
Section 3.2’s discussion of water quality repeatedly states that the “continued impoundment of 
water at the Four Facilities under the No Action/No Project alternative would result in no change 
from existing conditions.”  This statement rests on the erroneous premise that the Project would 
be allowed to continue operating out of compliance with state and tribal water quality standards.  
In fact, under a properly framed No-Action Alternative, the FERC process would resume and the 
States of Oregon and California, and the Hoopa Valley Tribe, would impose conditions on 
continued operation designed to ensure compliance with the applicable standards.  Under 
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existing federal and state law, the Project could not be permitted to continue operating in a 
manner that violated the applicable water quality standards.   

In summary, continued un-mitigated operation of the Klamath Hydroelectric Project is 
not likely, foreseeable, or reasonable if Facilities Removal fails to occur pursuant to the KHSA 
process. The No-Action Alternative should be modified to reflect the likely outcome of a 
resumption of the FERC licensing process. 

B. 	 Analysis of the Proposed Action Alternative Is Inadequate Because It Fails to 
Evaluate the Effects of the KBRA’s Guaranteed Minimum Irrigation Diversions 
on the Fishery. 

The Proposed Action is described as Facilities Removal (i.e., decommissioning and 
removal of Iron Gate Dam, Copco Dams 1 and 2, and J.C. Boyle Dam).  The Department 
considers the KBRA to be connected to the Proposed Action; however, the DEIS and its 
supporting documents confirm that less water will be available for flows at Iron Gate Dam under 
the Proposed Action (i.e. Reclamation (2011), pages 6-9 and 6-10; Figure 1) but do not actually 
evaluate or disclose the adverse consequences to water flow and the fishery that will result from 
federal execution and implementation of the KBRA.  Hydrology modeling in Reclamation 
(2011) shows that flows under the Proposed Action will be 200 - 400 cfs less than what would 
otherwise be available under the No Action alternative.  Additionally, both the Proposed Action 
and the No Action alternative fall consistently short of the instream flow recommendations in 
Hardy et al. (2006), except during extremely wet hydrologic conditions (Figure 2).  The DEIS 
must fully disclose to the decision-makers and to the public that dam removal tied to the KBRA 
will not achieve the goals of fishery restoration, because there will not be water of sufficient 
quantity and quality left in the river for the fish at critical times in dry water years.   

Both before the KBRA and KHSA were signed, and throughout this NEPA process, the 
Hoopa Valley Tribe has urged that modeling be completed which compares the water flows 
needed for fish restoration to those projected to become available under the KBRA.  For 
example, in Additional Modeling and Analytical Work Needed (February 5, 2008), the Hoopa 
Valley Tribe and others urged modeling “that will achieve modified Hardy II Iron Gate flow 
targets. . . . [and determine] the Project diversions allowable while meeting April 1 through 
September 30 Hardy II Iron Gate flow targets.”  The document further requested “a written 
procedure for operationalizing the Hardy II flows. . . . intended to help determine the amounts 
that will be available for diversion in time steps throughout the summer and winter months.”   

On June 16, 2009, Hoopa Tribal Fisheries Director, Mike Orcutt, wrote to Associate 
Deputy Secretary of the Interior, Laura Davis, urging the Department “to conduct the additional 
analyses discussed . . . to illuminate the feasibility of KBRA water management schemes . . . .in 
advance of final federal decision-making and before KBRA legislation is introduced in 
Congress.” On July 2, 2009, Hoopa Tribal Chairman Leonard E. Masten also wrote to Associate 
Deputy Secretary of the Interior, Laura Davis, urging completion of modeling and noting that 
“[s]uch modeling was also requested in the February 5, 2008, list of studies that we previously 
sent you.” In response, Associate Deputy Secretary Laura Davis, on September 11, 2009, 
reported that work had been done “to identify additional scientific analyses that may better 
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inform review of the draft KBRA.”  Ms. Davis referred to the February 5, 2008, request and said 
“[o]ther issues will be addressed by additional modeling described above.”  Nevertheless, the 
DEIS fails to disclose any modeling of implementation of the Hardy II flows recommended for 
fish restoration and does not examine how such flows could be operationalized to permit 
continued water diversions for the irrigation project.   

The DEIS also misrepresents the facts, unsuccessfully attempting to claim the KBRA will 
be better for fish. For example, page 3.3-99 references Hetrick et al. (2009), citing that fall-run 
Chinook under “KBRA type flows showed the greatest benefits in years when production was 
low.” This summary conclusion in Hetrick et al. 2009 is stated in the Anadromous Fish 
Production section under PRE-DAM results. Modeling results for POST-DAM removal did not 
state the same result regarding the ratio of benefits to production in low production years 
(Hetrick et al. 2009). 

Figure 1. Comparison of 90% exceedance discharge at Iron Gate Dam for the 
DEIS Proposed Action, DEIS No Action, Hardy et al. (2006) and the NMFS 
Biological Opinion (2010). Note dry year Proposed Action flows are well below 
thresholds established in the NMFS Biological Opinion (2010) and Hardy et al. 
(2006) during most months, and especially during November through February.  
Chinook fry emerging beginning in December (Hardy et al. 2006) will be affected 
by insufferably low winter flows. 
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Figure 2. Hardy et al. (2006) Iron Gate Dam instream flow recommendation 
water volumes compared to both DEIS alternatives.  Both the Proposed Action 
and No Action are well below Hardy et al. (2006) recommendations for instream 
fisheries needs in all exceedance year types except during extremely wet annual 
hydrologic conditions. 

Throughout the DEIS, the effect of the KBRA Water Diversion “Limitation” is 
inaccurately described.  For example, page ES-19 states that a key outcome of the KBRA is that 
the Klamath Reclamation Project’s water users have agreed to “accept reduced water deliveries.”  
At page 3.7-19, the DEIS states that “the Water Diversions Limitations program (KBRA Section 
15.1) would reduce the availability of surface water for irrigation on Reclamation’s Klamath 
Project to 100,000 acre-feet less than the demand in the driest years to protect mainstem flows.”  
Similarly, page 3.8-20 states “Water Diversion Limitations would be implemented during dry 
years to increase flows for fisheries by reducing Reclamation’s Klamath Project Diversion up 
stream of approximately 100,000 acre-feet.”1  Both of these statements are completely false.  Not 
only is 100,000 acre-feet not reduced from current demand, the DEIS’s Proposed Action’s 
modeled water volume falls well below ESA requirements established in the 2010 National 
Marine Fisheries Service (NMFS) Biological Opinion (Figure 3) for dry water year types, 
requirements that limit diversions.  A comparison of required versus available water volume 
totals for the January through December time period reveals water volumes established in the 
2010 NMFS Biological Opinion would not be met in four out of six water year types (66%).  
None of the sections referring to the mythical 100,000 acre-feet or any other part of the DEIS, 

1 We find it unusual that the reference to this mysterious 100,000 acre feet water volume 
savings first appears in an earlier draft of Hetrick, et al. (2009) but is not included in the Final 
version of the same report. 
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reveals that the existing legal limitations in the applicable Biological Opinions independently 
prevent the Project from satisfying irrigation demand in dry years.  The analysis of the KBRA 
flows in the DEIS appears to rely on irrigator water usage from years prior to BiOp 
implementation.  The large irrigation diversions noted in the DEIS occurred prior to the BiOp 
and are illegal now under the ESA.  The KBRA would change that by guaranteeing a minimum 
diversion for irrigators to the detriment, not the benefit, of fish. 

Figure 3. DEIS Proposed Action water volume2 shortages when compared to 
volumes required to satisfy the 2010 NMFS Biological Opinion3 for January 
through December volumes.  Volumes are calculated from Iron Gate Dam 
releases. 

The purported “limitation” on diversions in the KBRA is nothing of the kind and will 
actually work to negate benefits of dam removal.  The purpose of the KBRA is not to limit 
diversions, but to guarantee a firm minimum amount of water for irrigation diversions that 
exceeds currently legal levels.  Those diversions, which under the KBRA would be 330,000 to 

2 DEIS Proposed Action water volumes were calculated from exceedance tables presented 
in Appendix F of (Reclamation 2011). 

3 2010 NMFS Biological Opinion water volumes were calculated from Table 18 of 
(NMFS 2010). 
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385,000 acre-feet per year, would trump the in-stream flow needs of fish and other aquatic 
organisms, especially in drier water years (Figure 4).  DEIS hydrology model results indicate that 
the Proposed Action will result in a buffering of Agricultural Supply water volumes in dry years 
above what would otherwise be available.  Meanwhile, the river suffers a penalty of a volume 
reduction that violates the 2010 NMFS Biological Opinion (Figure 3).  While the DEIS states 
ESA compliance will continue, it fails to describe how this will be achieved given the clear 
shortage of water volume under the KBRA.  The United States would be legally obligated to 
defend the irrigators’ diversion rights against the interests of fish and Indian tribes in the 
Klamath Basin.  The KBRA thus subordinates senior tribal rights to water for fish in favor of 
junior irrigation interests. In the case of the Hoopa Valley Tribe, this subordination occurs 
without the Tribe’s consent – effectively terminating Interior’s trust obligation to the Tribe in 
this context. The DEIS leaves the wrong impression that the KBRA limits irrigation diversions 
below the level that can lawfully occur under the existing BiOp. 

Figure 4. The DEIS Proposed Action favors Agricultural Supply in dry years, 
providing a guarantee of more water than would be available under the No Action 
Alternative, which includes the flow requirements established in the 2010 NMFS 
Biological Opinion. Conversely, the river is penalized by a decrease in available 
water under the Proposed Action. Adapted from Reclamation (2011), page 6-18.  
This modeling comparison does not indicate irrigation will be reduced by 100,000 
acre feet from current demand, as erroneously represented in the DEIS (i.e. page 
3.7-19). 
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Analysis of the KBRA’s guaranteed diversions shows that water flows in the vicinity of 
Iron Gate Dam would frequently fail to meet the requirements of the NMFS Biological Opinion 
for protection of salmon in the mainstem Klamath River (Figure 3).  The flows in the BiOp are 
those necessary to avoid placing the fish in jeopardy of extinction.  The guaranteed diversion of 
330,000 acre-feet for irrigators will, in 66% of water years, leave too little water in the Klamath 
River to meet the requirements of the Coho Salmon BiOp flow requirements (Figure 3).  Flows 
under the KBRA (Appendix E-5) will fall to below 450 cfs if water years similar to 1992 occur 
in the next 50 years. During the massive fish die-off in 2002 (in which 70,000 adult salmon 
died), flows in the river were 750 cfs.  (Guillen 2003, CDFG 2004). 

The Department cannot avoid analyzing the impacts of the diversion limitations in this 
EIS. The commitments related to the diversion limitations will become binding once the 
Secretary of the Interior signs the KBRA.  Since the Secretary will be bound to honor the water 
balance and diversion guarantees prescribed in the KBRA upon signing, there will be no point in 
the future at which to analyze the effect of the diversion guarantees under NEPA.  The Secretary 
will lack discretion to not honor the diversion guarantees once the necessary conditions are met.   

The Department must analyze the effect of the KBRA and its diversion guarantees now.  
The Department concedes that the KHSA and KBRA are interdependent.  The Department 
cannot tout the benefits of dam removal while ignoring the harm that will result from the 
associated KBRA.  Nor can the Department fail to examine the KBRA water diversion impacts 
by analyzing the KBRA at a “programmatic” level.  Examination of the KBRA at a 
programmatic level does not excuse the Department from analyzing and disclosing the known 
impacts associated with the program.  The minimum diversions guaranteed by the KBRA are 
known now, will be non-discretionary once the KBRA is executed, have significant impacts 
associated with them, and therefore must be evaluated now. 

C.	 The Alternatives Analysis is Incorrect in Concluding The Proposed Action 

Will Result in a Positive Geomorphic Effect 


Fluvial geomorphic function is critical for habitat creation and maintenance for rearing 
and spawning anadromous salmonids.  Geomorphic function is also essential for naturally 
functioning physical processes (i.e. bar development, scour) in a dynamic river system.  
Reclamation (2011) cites the existing condition median bed mobilization flows for Slight and 
Significant Bed Mobilization flows as 9,800 and 15,900 cfs respectively (Table 1).  That is, to 
significantly mobilize the bed of the Klamath River below Iron Gate Dam, a median flow of 
15,900 cfs is required. 

Slight Mobilization is defined by Reclamation (2011) as “a small, but measurable, 
sediment transport rate.  Armor layer is only minimally disturbed and there may be flushing of 
sand to a depth of the D90.” Reclamation (2011) also defines Significant Mobilization as “many 
particles are moving and there is a significant sediment transport rate.  Sand is mobilized in the 
interstitial spaces of the bed and to a depth of twice the D90. The armor layer is significantly 
disturbed.  Given these definitions, we believe a Significant Mobilization is required in river 
downstream of Iron Gate Dam to recover geomorphic function and mitigate bed armoring caused 
by Iron Gate Dam, constructed in 1962.  While the geomorphic effect of Iron Gate Dam clearly 
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extends beyond the first ten miles downstream, Table 1 includes only mobilization flows for the 
first ten river miles, for discussion purposes. 

Slight Bed 
Mobilization Flow (cfs) 

Significant Bed 
Mobilization Flow (cfs) 

Reach River Low Median High Low Median High 
Mile 

Bogus Creek to 190.33- 7,000 9,800 13,100 11,500 15,900 21,300 
Willow Creek 185.83 
Willow Creek to 185.23- 7,700 9,800 13,100 12,500 17,200 22,900 
Cottonwood Creek 182.95 
Cottonwood Creek to 182.95- 5,900 8,400 11,300 9,700 13,800 18,400 
Shasta River 179.17 

Table 1. Bed mobilization flow requirements for the ten miles of river below Iron 
Gate Dam (Bogus Creek to the Shasta River).  Mobilization flows reported in 
Reclamation (2011).  River miles reported in Ayers (1999).  Median discharge 
required for the first 4.5 miles downstream of Iron Gate Dam in bold for 
discussion purposes (see text). 

The modeled hydrology for the period between 2011 and 2061 does not meet the flow 
threshold for a Significant Bed Mobilization flow (15,900 cfs) even once (Figure 5).  As a result, 
the reaches downstream of Iron Gate Dam will suffer in their ability to recover from the harmful 
effects caused by sediment starvation and bed armoring over the past fifty years.  Because 
neither the Proposed Action nor No Action Alternatives meet the geomorphic needs of the 
Klamath River downstream of Iron Gate Dam, additional flow management provisions will be 
required to ensure adequate geomorphic recovery.  The additional coarse sediment provided by 
the upstream Iron Gate Reservoir will not be a benefit if there is not sufficient flow to mobilize it 
downstream over time.   

Reclamation (2011) is incorrect when it concludes, “It is expected that the reach between 
Iron Gate and Cottonwood Creek will have improved habitat function under the Dam Removal 
Alternative than under the No Action Alternative.”  Reclamation (2011) bases this future-
condition geomorphic assessment off the Slight and not Significant Mobilization threshold.  
Given a Slight Mobilization event will do little more than flush sand (as defined by 
Reclamation), we find this conclusion to be in error.   

Reclamation (2011) also asserts that the return period for future sediment mobilization 
flows will decrease – sediment is predicted to mobilize more frequently.  We also find this 
conclusion incorrect. Reclamation’s (2011) model results for reach average D50 (coarse 
sediment) for the short distance between Iron Gate and Bogus Creek actually coarsens post-dam 
removal, while the Willow Creek to Bogus Creek reach does decrease in grain size slightly.  The 
Cottonwood Creek to Willow Creek reach shows the greatest shift in grain size, but the Shasta to 
Cottonwood reach indicates no change in grain size.  Given grain sizes for these reaches are not 
consistently (or significantly) trending downward, we find it dubious that the modeled return 
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period (for a Slight Mobilization event) would actually decrease, as predicted by Reclamation 
(2011) and the DEIS. Model results for the Significant Mobilization return period would have 
been far different, resulting in a longer return period likely only to be met during extreme flood 
conditions (i.e. 100-year floods).    

MEDIAN SIGNIFICANT 
MOBILIZATION FLOW THRESHOLD 
IS NEVER ACHIEVED UNDER KBRA 

Figure 5. Modeled Iron Gate Discharge 2011-2061 contrasted with the median 

threshold (15,900 cfs) for Significant Bed Mobilization, which is never achieved.  

The low threshold for Significant Bed Mobilization (11,500 cfs) and the median 

threshold for Slight Bed Mobilization (9,800 cfs) is met only once in the fifty year 

forecast. Adapted from Reclamation (2011).   


D. 	 The Alternatives Analysis Is Inadequate Because It Fails To Evaluate A 

No-KBRA Alternative. 


The EIS must evaluate an alternative of full Facilities Removal without execution or 
implementation of the KBRA.  The omission of a Facilities Removal/No-KBRA alternative in 
the EIS renders it out of compliance with NEPA, because the No-KBRA alternative is both 
feasible and would be the alternative most likely to result in restoration of the fishery.  Under this 
scenario, Klamath Hydroelectric Project dams would be removed, but diversions to the Klamath 
Reclamation Project would continue to be managed under currently applicable laws, such as the 
ESA, without the guaranteed diversions prescribed by the KBRA.  The purpose of volitional 
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passage and a free flowing river would be achieved and the flows would continue to be managed 
for the fish first, and irrigation second.   

It is clear that the failure to analyze a No-KBRA alternative violates NEPA and CEQA 
requirements.  The No-KBRA is both a reasonable and a feasible alternative.  The Department’s 
own analysis concedes that the No-KBRA alternative would (i) remove dams to allow the river 
to flow freely; (ii) provide for full volitional fish passage; (iii) provide access to more of the 
watershed; (iv) create a free-flowing river, which would reduce quality concerns within existing 
reservoirs; and (v) is technically feasible.  Final Alternatives Report, Section 4.2.8.   

The DEIS contends that it is reasonable to not evaluate the no-KBRA alternative because 
that alternative “does not meet the purpose and need under NEPA.” But, as stated above, it is 
improper to tie the KBRA to dam removal.  The purpose of the EIS evaluation is to determine 
what is best for the fish and the health of the river.  Agricultural subsidies and guaranteed 
irrigation diversions have little to do with that analysis.  Also, the failure to evaluate a no-KBRA 
alternative deprives the decision-makers and the public of the information needed to determine if 
the no-KBRA alternative would better achieve the fishery and river-restoration goals, and 
without the need for $1 billion in subsidies, fundamental changes in existing law, and 
termination of tribal trust interests.  The need to evaluate a no-KBRA alternative is especially 
important in light of the fact that the KBRA and KHSA require Congressional authorizations.  
Evaluation in this EIS of dam removal without the KBRA and its associated problems would 
assist the decision-makers in determining the best course of action. 

E.	 The Alternatives Analysis is Inadequate Because It Fails to Evaluate a Federal 
Takeover Alternative. 

The EIS must evaluate an alternative in which the Secretary does not render a 
Determination pursuant to the terms of the KHSA, but rather exercises authority to takeover the 
Klamath Hydroelectric Project pursuant to Section 14 of the Federal Power Act, 16 U.S.C. § 807 
and/or supplemental Congressional authorization.  Like the dam removal/no-KBRA alternative, 
this alternative would achieve the goals of volitional fish passage, improved water quality, and a 
free-flowing river without the harmful consequences and expense of the KBRA.  The Final 
Alternatives Report, Section 4.2.13, contends that the Federal Takeover alternative is not 
superior to the Proposed Action because dam removal would occur on generally the same time-
frame under both alternatives.  There is no support for this statement.  The KHSA artificially 
delays commencement of dam removal until 2020 or later solely to benefit the private 
hydropower licensee that has been operating on the terms of an expired 1950’s era-license since 
2006. There is simply no justifiable basis to allow PacifiCorp to continue its unmitigated 
operation of the Klamath Project for another decade.  A federal takeover alternative, similar to 
that successfully implemented on the Lower Elwha River in Washington State, could disregard 
the KHSA terms solely designed to benefit the private licensee and commence dam removal 
years earlier for the benefit of the river and its resources. 
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F.	 The Alternatives Analysis Is Inadequate Because It Fails to Evaluate, or Even 

Consider Evaluation of the Water Quality Improvement Strategy Alternative 

Recommended by the Tribe in Scoping, or Any Alternative That Will Ensure 

Compliance With Hoopa Valley Tribe Water Quality Standards. 


In its July 2010 scoping comments, the Tribe recommended evaluation of a Dam 
Removal/Water Quality Improvement Strategy alternative that would replace the KBRA 
measures with an alternative approach consisting of refilling Lower Klamath Lake using Lost 
River winter water, somewhat expanding the footprint of Tule Lake, and restoring riparian zones 
along the entire lower Lost River and Keno Reach of the Klamath River.  The Tribe’s scoping 
comments referenced the Klamath Basin Tribal Water Quality Work Group comments on the 
Klamath River TMDL, found at http://www.schlosserlawfiles.com/~hoopa/LostRiverTMDL.pdf. 
The DEIS fails to address this proposed alternative or provide any explanation for why it was not 
evaluated. 

The DEIS, as drafted, fails to evaluate any alternative that will result in full compliance 
with Hoopa Valley Tribe water quality standards.  Section 3.2 notes the existence of applicable 
water quality standards enacted by the Hoopa Valley Tribe, but fails to adequately address 
whether the Proposed Action of dam removal with associated implementation of KBRA flows, 
(or some other alternative) will ensure compliance with the tribal standards.  We attach an 
explanation, Patrick Higgins, "KHSA and KBRA Likelihood of Meeting Hoopa Valley Tribe 
Klamath River Water Quality Standards" (October 6, 2011), which details this problem. In fact, 
certain statements in the EIS confirm that the Proposed Action will continue to result in 
violations of Hoopa standards.  See page 3.2-103 (stating that Total Nitrogen (TN) levels will 
continue to exceed Hoopa objectives).   

G.	 The Alternatives Analysis Is Inadequate Because It Fails to Evaluate Any 

Alternatives to the KBRA. 


The proposed action assumes that the KBRA will be executed and implemented.  The 
proposed action assumes that the KBRA is an interdependent component of a comprehensive 
program to restore the Klamath River.  Yet, in addition to failing to consider an alternative in 
which dams are removed without the KBRA, the DEIS also fails to consider or evaluate any 
substantive alternatives to the KBRA.  The execution of the KBRA, as argued throughout these 
comments, is a major federal action with significant known environmental impacts.  The failure 
to fully evaluate the impacts of, and alternatives to, the KBRA is a violation of NEPA.   

Assertions that the impacts of the KBRA will be evaluated at a later time are incorrect 
given the non-discretionary nature of many of those programs, such as the diversion guarantees.  
In addition, the proposed legislation attached as an Exhibit to the KBRA and KHSA would 
exempt the KBRA execution from NEPA review.  Of course, that legislation has not been 
enacted and thus the Department has a currently binding obligation to review the KBRA under 
NEPA. The public, Congress, and decision-makers in the Department must receive the benefit 
of a thorough alternatives analysis which considers the pros and cons of the KBRA and whether 
there are alternative approaches that would achieve the river restoration goals with less impact. 
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IV. 	 The EIS Fails to Evaluate the Impacts of the Proposals for Legislation, Which Are 
An Express Prerequisite of the KBRA and KHSA. 

NEPA requires that federal agencies prepare an environmental impact statement for 
“every recommendation or report on proposals for legislation . . . significantly affecting the 
quality of the human environment.”  42 U.S.C. § 4332(C).  In this case, the action being 
analyzed is specifically tied to and dependent upon enactment of federal legislation containing 
specific elements proposed by the Department and other parties to the KHSA and KBRA.  
Pursuant to Section 3.3.4 of the KHSA, the Secretary will be barred from rendering any 
determination on dam removal unless Congress first enacts “federal legislation, which . . . is 
materially consistent with Appendix E [of the KHSA].”  Appendix E of the KHSA is entitled 
“Elements for the Proposed Federal Legislation” and contains a detailed list of specific proposed 
elements for legislation related to both the KBRA and the KHSA.  Even if the Secretary 
determines that dam removal is clearly in the public interest, will restore fisheries, and provide 
for a free-flowing river, the Secretary cannot, consistent with the KHSA, make any public 
determination about the benefits of dam removal unless the proposed legislation is enacted. 

There are significant environmental consequences that will flow from the enactment of 
the KHSA and especially the KBRA that require complete analysis in the EIS.  Of most 
significance are the effects associated with the guaranteed minimum diversions of the KBRA, the 
impacts of the $1 billion in subsidies that encourage unsustainable agricultural practices, impacts 
on the Trinity River Restoration Program, and the historic termination of tribal trust rights.  
Given that the enactment of the proposed legislation is a direct prerequisite to the Secretary’s 
determination in this proceeding, the EIS must fully evaluate the impacts associated with the 
proposals for legislation that would authorize implementation of the KHSA and KBRA. 

The proposed legislation, and execution of the KBRA, would also undermine 
enforcement and compliance with the Endangered Species Act.  Although the EIS repeatedly 
states that the KBRA programs, and the irrigation diversions by the Klamath Reclamation 
Project, would need to comply with the ESA, this is clearly inconsistent with the text of the 
KBRA, which is designed to constrain NMFS and USFWS ability to protect threatened and 
endangered species. See KBRA, Sections 21.3.1 and 22.4. The objective of the parties under the 
KBRA is that reductions in flows to irrigators below those prescribed in the KBRA “will be a 
last and temporary resort to prevent jeopardy under the [ESA].”  KBRA, § 21.3.1.B.ii.c.  This 
objective is plainly inconsistent with the science (which shows flow to be the most significant 
factor affecting fish health) and the law (which mandates that the agencies protect endangered 
and threatened species based on the best available science).  

Since Congress is not limited by the terms of the KBRA and KHSA, an EIS that 
accurately and completely describes and evaluates the full suite of reasonable and feasible 
alternatives, including a dam removal/no-KBRA alternative and a federal takeover and 
decommissioning alternative, is critical. 
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V.	 The DEIS Fails To Adequately Evaluate and Disclose the Impacts of the KBRA, 
and Overstates Its Potential Benefits, Precluding Informed Public Participation and 
Decision-Making. 

The DEIS states that the KBRA is a connected action requiring analysis under NEPA.  
It is true that the KHSA and KBRA have been drafted as interdependent components of a larger 
plan relating to Klamath Basin restoration.  Although the DEIS states that the KBRA is a 
connected action, the DEIS then fails to adequately describe or evaluate its impacts.  Even if the 
KBRA is evaluated at a more general, programmatic, level, the EIS still must evaluate those 
aspects of the KBRA that have known or foreseeable impacts, in addition to any components that 
will not be evaluated under NEPA in the future.  Describing the KBRA as “programmatic” does 
not excuse the Department from actually evaluating the known impacts of the KBRA that are 
ripe for evaluation. 

Some of the key elements of the KBRA that are not adequately described and evaluated 
are the minimum guaranteed water diversions, the potential impacts on the Trinity River 
Restoration Program, and the unconsented subordination and waiver of trust obligations relating 
to tribal water rights. There will not be any future NEPA analysis of the impacts of the 
guaranteed water diversions because implementation of those diversions will be non-
discretionary; therefore, a full analysis must occur now prior to approval and execution of the 
KBRA. The DEIS also improperly assumes that the various fisheries restoration and other 
programs are likely to occur when, in fact, those programs depend entirely on funding from 
Congress that is unlikely to materialize.  In summary, the impacts of the KBRA are either not 
evaluated or minimized, while the benefits of the KBRA are made to appear more certain than 
they actually are. The public and decision-makers need to be made aware that approval of the 
KBRA could result in a scenario in which dam removal occurs, but there is insufficient water left 
in the river for fish to survive and the promised programs for fisheries fail to materialize.   

Due to the need for substantial Congressional appropriations, the purported benefits of 
the KBRA are highly speculative, especially in today’s political climate.  The DEIS fails to 
adequately discuss the likely scenario in which the purported benefits from the KBRA are not 
achieved due to lack of Congressional funding.  The KHSA and KBRA were signed in early 
2010 and their implementation expressly depends on the enactment of federal legislation.  Yet, 
we now approach the end of 2011 with no legislation.  With good reason, there simply is not 
support from members of Congress to propose spending nearly $1 billion on needless subsidies 
for unsustainable agricultural practices.  Nor is there support in Congress to advance legislation 
that unilaterally terminates Indian trust obligations.  The DEIS needs to more fully explain that 
the purported environmental benefits of the KBRA are highly speculative and may not ever 
occur to offset the impacts of the guaranteed diversions for irrigation. 

Even if funding does occur, the DEIS fails to adequately explain that the KBRA does not 
contain any fish restoration goals.  It establishes no target salmon sizes or harvest goals.  The 
KBRA simply calls for funding without any definition of success.  The failure to connect the 
funding to any defined performance measures is likely another obstacle to obtaining 
Congressional funding in the current economic and political environment. 
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Numerous sections of the EIS require additional comprehensive discussion of the impacts 
of the KBRA on water, aquatic resources, and tribal trust rights, especially including Sections 3.2 
(water quality), 3.8 (water supply/water rights), 3.12 (tribal trust) and 3.16 (environmental 
justice). These sections fail to openly disclose the negative consequences that will result from 
the KBRA’s guaranteed minimum diversions and un-consented subordination of tribal trust 
rights, presenting only a one-sided view of the KBRA to the public and decision-makers.  

VI.	 The DEIS Fails To Disclose That Execution and Implementation of the KBRA 

Would Result in a Historic Termination of the United States Trust Relationship 

With Klamath Basin Indian Tribes With Respect to Protection of Reserved Water 

and Fishing Rights and Would Unlawfully Result in an Un-consented Subordination 

of Senior Tribal Water Rights to Junior Water Rights of Non-Indian Irrigators. 


In the KBRA, the United States provides assurances, without the consent or approval of 
the Hoopa Valley Tribe, that the United States will not assert the Hoopa Valley Tribe’s tribal 
water, fishing, or trust rights, in a manner that will interfere with the Klamath Reclamation 
Project’s annual diversion of 330,000 acre-feet of water from the Klamath River (the 
“Assurances”). These Assurances in favor of the Klamath Reclamation Project, once effective, 
are permanent regardless of:  (a) whether federal appropriations are provided for anticipated 
fishery restoration and reintroduction programs; (b) the success or failure of anticipated fishery 
restoration and water quality improvement efforts; (c) future effects of climate change, or other 
environmental conditions, on water quality and quantity in the Klamath River; (d) the future 
fishery harvest needs of the Hoopa Valley Tribe; or (e) other unknown or unforeseeable events. 

The Assurances in the KBRA effectively terminate most of the United States’ fiduciary 
obligations to the Hoopa Valley Tribe by permanently subordinating the Tribe’s senior water and 
fishing rights in the Klamath River to junior non-Indian irrigation interests in the Upper Klamath 
Basin, regardless of future impacts on tribal trust resources, and without the consent or approval 
of the Hoopa Valley Tribe. The Assurances become permanent if the Klamath dam facilities are 
removed pursuant to an Affirmative Secretarial Determination.   

Although this issue has been a highly publicized area of controversy, the Draft EIS fails 
to mention it.  Section 3.12 purports to discuss impacts on tribal trust resources.  Yet, that section 
says nothing about the fact that the United States, in the KBRA, has agreed to subordinate tribal 
water rights to junior irrigation interests.  Section 3.12 asserts that the Hoopa Valley Tribe will 
be eligible for KBRA funding “upon becoming a party” but fails to mention that the Tribe would 
be required to enact claim waivers and take other acts inconsistent with its trust resources in 
order to obtain those “benefits.” The DEIS fails to mention that the Tribal Council of the Hoopa 
Valley Tribe enacted a resolution in February 2010 that finds in relevant part: 

WHEREAS: The Assurances in the Klamath Basin Restoration Agreement 

effectively terminate the United States’ fiduciary obligation to the Hoopa Valley 

Tribe by permanently subordinating the Hoopa Valley Tribe’s senior water and 

fishing rights in the Klamath River to junior non-Indian irrigation interests in the
 
Upper Klamath Basin, regardless of future impacts on tribal trust resources, and 

without the consent or approval of the Hoopa Valley Tribe; and 
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WHEREAS: The Assurances in the Klamath Basin Restoration Agreement 
conflict with the National Congress of American Indians (NCAI) Resolution 
#PSP-09-051 (October 2009), and Affiliated Tribes of Northwest Indians (ATNI) 
Resolution #09-63 (September 2009) in which the NCAI and ATNI each 
resolved to oppose “any policy of the United States to terminate the rights of, or 
impose adverse consequences upon, a tribe that chooses to retain its water rights 
instead of settling on terms desired by the federal government”; and 

WHEREAS: The Klamath Basin Restoration Agreement requires the Hoopa 
Valley Tribe, as a condition of the Tribe’s participation and receipt of funding 
and benefits in the Agreement, to relinquish and release claims against the United 
States relating to water management in the Klamath Basin and associated impacts 
on Hoopa Tribe water, fishing, and trust rights; and . . . 

WHEREAS: The Klamath Basin Restoration Agreement thus conflicts with 
tribal sovereignty, violates trust duties owed to the Hoopa Valley Tribe by the 
United States; subordinates tribal water and fishing rights in favor of junior non-
Indian irrigation interests without tribal consent; provides inadequate flows for 
the protection of tribal trust resources; offers a speculative and unfunded program 
for fishery restoration and water conservation; encourages unsustainable use of 
groundwater in the Upper Klamath Basin; and is not based on the best available, 
peer reviewed science; and . . .  

NOW, THEREFORE BE IT RESOLVED:  The Hoopa Valley Tribal Council, 
acting under its sovereign authority on behalf of the Hoopa Valley Tribe, hereby 
rejects, opposes, and disapproves of the Klamath Basin Restoration Agreement 
and the Klamath Hydroelectric Settlement Agreement . . . . 

If the priority given by the KBRA to Klamath River surface diversions has the effect of 
preventing fish restoration (which is likely), the United States will not only be unable to protect 
Indian fishing rights under the terms of the KBRA, but it will be legally required to defend the 
irrigation interests against the tribes and trust resources.  In other words, the United States would 
be enforcing the priority for water diversions even if that leaves too little water to restore the fish 
on which the Indian tribes rely.  By contrast, under existing law “Reclamation is obligated to 
ensure that project operations not interfere with the Tribes’ senior water rights.  This is dictated 
by the doctrine of prior appropriation as well as Reclamation’s trust responsibility to protect 
tribal trust resources. . . . Reclamation must, pursuant to its trust responsibility and consistent 
with its other legal obligations, prevent activities under its control that would adversely affect 
[the Tribes’ fishing] rights.” Memorandum of Regional Solicitor (July 25, 1995).  The KBRA 
would preclude the trustee United States from preventing such adverse effects to tribal trust 
resources. The KBRA changes the tribal right (enforceable by the federal trustee) from a right to 
sufficient water to produce the fish on which the Tribes rely, into a right to water left over after 
diversion per Appendix E-1 of the KBRA, regardless of what the habitat results may be.  The 
effect is thus similar to termination provisions such as the one for the Klamath Tribes of Oregon, 
which provided “statutes of the United States which affect Indians because of their status as 
Indians shall no longer be applicable to the members of the Tribes.”  25 U.S.C. § 564q(a). The 
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Foreword 

The purpose of this report is to provide the following information for the Hoopa Tribal 
Environmental Protection Agency (TEPA) in response to their request:  

 Provide a clear over view of whether water quality management under the 
Klamath Hydropower Settlement Agreement (KHSA) and Klamath Basin 
Restoration Agreement (KBRA will attain Hoopa Valley Tribe (2008) Klamath 
River Water Quality Standards (WQS), 

 Provide recommendations for exercising the Hoopa Valley Tribe's WQS authority 
under the KHSA/KBRA water quality management process, and 

 Identify options other than the KHSA/KBRA for the Hoopa Valley Tribe that 
achieve dam removal.  

These are section headers in the report below, but sections on the origin of the 
KHSA/KBRA and using ecological restoration to attain Hoopa WQS are also included.  

The Hoopa Indian 
Reservation 
includes a segment 
of the mainstem 
Klamath River just 
upstream of its 
confluence with the 
Trinity River 
(Figure 1 at right). 

Hoopa Valley Tribe 
water quality 
authority that 
allows them to 
create water quality 
standards (WQS) 
for the Klamath 
River is based on 
U.S. EPA (2002) 
approval. 
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Origin of the KHSA and KBRA 

The KHSA is a negotiated settlement in lieu of following the Federal Energy Regulatory 
Commission (FERC, 2007) relicensing process for the Klamath Hydroelectric Project 
(KHP) (FERC #P-2082). The KHP is owned and operated by PacifiCorp and the 
company has pursued settlement because the outlook of their relicensing process did not 
look favorable (Brockbank 2010). The deposition of PacifiCorp Executive Vice 
President Dean Brockbank (2010) supplies much of the information in this section about 
the chronology of settlement talks (see also Alternatives for KHP Dam Removal).  

PacifiCorp first announced its intention to relicense the KHP in December 2000 and held 
a series of public meetings before filing its Final License Application in February 2004.  
Table 1 provides a time line that chronicles steps in relicensing, other processes that have 
bearing on relicensing (i.e., 401 certification) and KHSA and KBRA development.  Red 
highlights in the table indicate unfavorable components of relicensing of the KHP from 
PacifiCorp’s perspective. In particular, PacifiCorp was apprehensive about obtaining 
necessary State water quality certification (SWRCB 2007) and the cost of fish passage 
facilities for Pacific salmon species mandated by the National Marine Fisheries Service 
(NMFS 2006). 

PacifiCorp began informal settlement talks in October 2004 that became a “mediated” 
settlement in January 2005.  The settlement process took over five years to complete and 
ironically PacifiCorp dropped out of talks in mid-2006 as other “stakeholders” crafted the 
KBRA. The Energy Policy Act of 2005 (Public Law 109-58) allowed entry into 
settlement at any time within the licensing process for PacifiCorp.  This new law also 
allowed PacifiCorp to challenge NMFS’ authority to require KHP fish passage but their 
challenge was rejected by an administrative law judge (McKenna, 2006).  PacifiCorp’s 
KHP license expired on March 1, 2006 and FERC has been issuing 1 year extensions 
since. The company reengaged with state and federal agencies regarding potential 
decommissioning through an Agreement in Principal (AIP) in July 2008 (CA, OR, 
USDOI and PacifiCorp 2008) that was superseded by their signing the KHSA in 
February 2010. PacifiCorp is not a signatory to the KBRA, but all Parties signing the 
KBRA also signed the KHSA. 

The creation of the KBRA involved dozens of meetings spanning several years, all 
behind closed doors with participants bound by a confidentiality agreement.  Although 
the process involved several counties, Tribes, environmental organizations and 
government agencies, key participants were excluded from participation, including Del 
Norte County and the federally recognized Resighini Rancheria and the Quartz Valley 
Indian Reservation. The Hoopa Valley Tribe participated in the Settlement, but declined 
to sign the final KBRA or KHSA because they would require giving up water rights and 
the ability to take legal action to abate water quality problems to protect fisheries (KBRA 
15.3.9). The KBRA and KHSA are arcane documents written by lawyers with tedious 
cross references and a myriad of contradictions. Ultimately important decisions regarding 
public trust and Indian Treaty Rights and Trust responsibilities are embodied in these 
documents that were made out of public view and excluded legitimate stakeholders.  
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Chapter 11 - Comments and Responses

Table 1. Time Line for Klamath Settlement Process 

Process Steps 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 

PacifiCorp Announces Intent to Relicense --
PacifiCorp Holds Public Meetings ------------------
PacifiCorp Files Final License Application -
FERC Scoping ------
PacifiCorp Begins Settlement Talks --
PacifiCorp Mediated Settlement Talks ---------
PacifiCorp  License  Expires  -
PacifiCorp Files 401 Certification Request -
PacifiCorp Drops Out of Settlement -
“Stakeholders” Continue w/o PacifiCorp -------------
Federal Agencies Issue Terms & Conditions -
PacifiCorp Challenges NMFS in Court --
Court  Rules  Against  PacifiCorp  --
FERC  DEIS  ------
Federal Agencies Revise Terms & Conditions -
PacifiCorp Signs MOU w/ SWRCB -
FERC  Issues  FEIS  -
NMFS/USFWS Final BiOps Issued -
KBRA Released -
PacifiCorp & Govt. in AIP  --------
CA Klamath TMDL Draft ------
PacifiCorp  Signs  KHSA  ---

OR and CA Klamath/Lost TMDLs Final  --
EIS/EIR Secretarial Decision Process  (EIS/EIR)  -----
Secretarial Decision (Mar 2012) -
Patrick Higgins, Consulting Fisheries Biologist: KHSA and KBRA Likelihood of Meeting 5 
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In April 2007 during the Settlement that preceded the KBRA, Klamath Project irrigators 
made an ultimatum with regard to their continuing participation; any Settlement would 
have to include farming in the Lease Lands of Tule Lake and Lower Klamath National 
Wildlife Refuges.  Oregon Water Watch (OWW 2010) and Oregon Wild (OW) were 
expelled from Settlement talks because they would not agree to this condition.  Talks 
continued without OWW and OW, but their expulsion sent a clear message and restricted 
subsequent consideration of viable ecological restoration options under the KBRA. 

Although the KBRA is separate from the KHSA and deals with issues largely unrelated 
to KHP relicensing, the agreements are intertwined due to KBRA (7.2.1 C) and KHSA 
(8.1) “severability” clauses that state that neither can be implemented separately.  
Therefore, both the KHSA and KBRA are discussed below with regard prospects of 
meeting Hoopa TEPA (2008) WQS.  The Klamath River and Lost River Total Maximum 
Daily Load (TMDL) (NCRWQCB 2010) and Upper Klamath and Lost River TMDL and 
Water Quality Management Plan (ODEQ 2010) are integral to improving water quality, 
so their potential to improve conditions is also considered.   

KHSA and KBRA Actions Insufficient to Meet Hoopa TEPA WQS  

The KHSA has to do with dam decommissioning and pollution associated with KHP 
operation while the KBRA would deal with fishery restoration and potential remediation 
of water quality problems.  Both the KHSA and KBRA will require federal authorizing 
legislation, including $1 billion or more in funding.  Legislation has not been passed. 
Pollution associated with KHP dam operation will continue under the KHSA until 2020, 
but there is also a question as to whether measures taken under the KBRA after dam 
removal will be sufficient to abate nutrient pollution and meet Hoopa TEPA (2008) 
WQS. Interim Measures to abate water quality problems under the KHSA are pertinent 
to the Klamath River TMDLs and are discussed in that section below.  Table 2 lists 
beneficial uses recognized by the NCRWQCB (2007) Basin Plan and Hoopa TEPA 
(2008) and their likelihood of being met under the KBRA/KHSA before and after 2020. 

Table 2.  Likelihood of meeting Klamath River beneficial uses under the North Coast Basin Plan 
(NCRWQCB 2007) or Hoopa TEPA (2008) WQS before and after 2020 under the KBRA/KHSA. 
Green indicates beneficial uses are restored and red indicates that they are not.  

Beneficial Use Key Before 2020 After 2020 
COLD Cold freshwater habitat 

SPAWN Fish spawning 

MIGRATION Fish migration 

RARE ESA and CESA Fish 

COMM Commercial & Sport Fishing 

FISH Subsistence Fishing 

CUL Cultural Use 

REC-1 Recreational Contact 

REC-2 Recreational Boating 
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KHSA 

The KHSA does not directly call for KHP dam removal but rather sets up a March 2012 
Secretary of Interior Decision as to whether decommissioning is in the public interest and 
will benefit the environment, including Klamath River native fish species.  A major effect 
of the KHSA is to delay the 401 processes of California (PacifiCorp 2008, SWRCB 
2008) and Oregon that had the potential to force expeditious dam decommissioning 
(Brockbank 2010), if either State withheld certification.  The serious nuisances caused by 
KHP reservoirs is justification for swift dam removal (SWRCB 2007), but instead under 
the KHSA the project will operate until 2020 on a year to year extension of its 1956 
FERC license (Brockbank 2010). Numerous problems have been identified with regard 
to KHP operation that lead to major negative impacts on salmonids and other beneficial 
uses (Hoopa TEPA 2008), and to a large extent these cannot be mitigated without dam 
removal (SWRCB 2007, FERC 2007).   

Fish Passage:  Fish passage for anadromous species is considered as part of the COLD 
beneficial use according to the SWRCB (2007), and migration for Pacific salmon species 
(MIGR) will continue to be blocked until at least 2020 under the KHSA and KBRA (see 
Alternatives for Dam Removal).  Coho salmon that are affected by the KHP are listed as 
Threatened under the federal Endangered Species Act (ESA); therefore, the RARE 
beneficial use is also compromised.  The impediment to migration also continues to 
compromise the commercial and sport fishing beneficial use (COMM) and tribal 
subsistence fisheries (FISH). 

Thermal Problems Created by Iron Gate Reservoir: The mass of water within Iron Gate 
Reservoir creates thermal problems that delay Chinook salmon spawning (SPAWN) in 
fall and impair juvenile rearing conditions (COLD) in spring.  This will continue until 
drawdown of the reservoir or Iron Gate Dam removal.  Klamath River fall temperatures 
remain above suitable for spawning three weeks later than if the river were free flowing 
(Figure 4). The KBRA Chinook Expert Panel (Goodman et al. 2011) noted high “pre-
spawning mortality documented in the mainstem river may be related to high water 
temperature and moderately low dissolved oxygen”, which are both side effects of 
reservoir operation. Increased fall water temperatures and associated stress are also 
likely to reduce fecundity. Fry from eggs laid later in the season emerge later in spring 
and their growth is then suppressed by artificially depressed Klamath River temperatures.  
Smaller fry migrate more slowly as the Klamath River water temperature rises and water 
quality becomes adverse. With their resistance compromised by water quality related 
stress, these fish also face much greater exposure to the disease organisms (see below).  
The thermal lag at Iron Gate appears to have shifted spawn timing of fall Chinook later 
and the losses of juveniles are sometimes in the hundreds of thousands (USFW 2001, 
Nicholas and Foott 2005). While temperature effects of Iron Gate Reservoir do not 
extend downstream to the Hoopa Reservation, maintaining Iron Gate Dam through 2020 
leads to unacceptably high risk to the Klamath River fall Chinook population.  Continued 
depressed Chinook populations blocks attainment of commercial and sport fishing 
(COMM) and tribal subsistence fishing (FISH) beneficial uses. 
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Figure 2. Temperatures below Iron Gate Dam (bold) versus without dam scenario (grey).  Warmer 
fall temperatures create a three week lag for suitability of spawn timing and rearing temperatures 
remain below optimal for a month.  Reference thresholds from U.S. EPA (2003). 

Fish Disease Cycles: One of the main impediments to restoring COLD, COMM, RARE 
and FISH beneficial uses of Pacific salmon in the Klamath River, particularly Chinook 
salmon and coho salmon, is the extremely high prevalence of disease organisms below 
Iron Gate Dam (Foott et al. 2003, Stocking and Bartholomew 2004, Nichols and Foott 
2005, Nichols and True 2007, Nichols et al. 2008, Bartholomew 2008, Stocking et al 
2006, Stone et al. 2007). Two myxozoan disease organisms, Ceratomyxa shasta and 
Parvicapsula minibicornis, are endemic to the Klamath River and the Pacific salmon 
species have co-evolved with them and have developed substantial resistance.  However, 
nutrient enrichment from the Upper Klamath Basin and from within Iron Gate Reservoir 
sets up conditions that cause extraordinarily high production of disease organisms that 
can overwhelm otherwise healthy fish (Nichols and Foott 2005).   

The green algae species Cladophora is recognized as an indicator of nutrient pollution 
and there are areas below Iron Gate Dame where this species is dominant (Stocking et al.  
2006). A polychaete worm, Manayunkia speciosa, which thrives in Cladophora beds also 
serves as an intermediate host for the deadly diseases.  Fall Chinook spawning is 
concentrated below Iron Gate Dam and adults carry myxospores that cause a vicious 
cycle as M. speciosa captures them and then releases actinospores when Chinook 
juveniles are migrating downstream (Stocking et al. 2006, Bartholomew 2008).  Stocking 
et al. (2006) concluded that actinospores remain viable during the 5 days required for 
water to pass from Iron Gate Dam to the Klamath estuary.  Therefore, it is likely that 
disease problems will continue for fish migrating through the Hoopa Reservation portions 
of the Klamath River until at least 2020.  Disease effects can extend downstream of the 
Trinity River and there indications of major impacts to juvenile Chinook from that river 
(Figure 3); therefore, Hoopa Valley Tribe Trinity River fish harvest is also directly 
impacted.   
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Chapter 11 - Comments and Responses

Figure 3. Chart shows the percentage of juvenile salmonids infected by kidney myxosporean 
parasites. High severity (2) score indicates likely mortality. While Trinity River infection is low, 
Pecwan and estuary high disease incidence suggests Trinity fish are becoming infected.  Most of the 
juvenile salmonids sampled were Chinook salmon.  Data from Foott et al. (2003). 

Water Quality Stress: Fish susceptibility to disease is a function of cumulative stress 
caused by multiple water quality factors (Hoopa TEPA 2008).  In addition to 
temperature, impairment below Iron Gate Dam can include elevated pH, algal toxins and 
dissolved ammonia as well as depressed dissolved oxygen (D.O.), all of which are linked 
to KHP dam operation (SWRCB 2007, FERC 2007).  These conditions will continue to 
cause impairment until at least 2020 as a result of KHP operation and lack of attainment 
of the COLD, FISH, COMM, and RARE beneficial uses.  The manifestation of nutrient 
pollution and associated problems for fish health may remain after dam removal, but that 
prospect is more fully explored under the KBRA section below.   

Toxic Algae: Kann (2006) found the toxic algae species Microcystis aeruginosa to be 
prevalent within Copco and Iron Gate reservoirs but in low abundance or absent from the 
outlet of Upper Klamath Lake to below J.C. Boyle Reservoir within the Klamath Project.  
The SWRCB (2007) points out that there is little chance for remediation of toxic algae in 
the lower two KHP reservoirs before 2020; therefore, NCRWQCB (2011) staff do not 
recommend PacifiCorp carry out Interim Measures within the reservoirs aimed at treating 
algae problems (see TMDL discussion).   

Kann and Corum (2009) found evidence of Microcystis downstream at Orleans and 
samples from the Yurok Reservation indicate it is present downstream to the estuary 
(Yurok 2009). Kann (2008) also reported bioaccumulation of microcystin toxin in Iron 
Gate Hatchery Chinook salmon juveniles. Yellow perch from Copco and Iron Gate 
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Reservoirs and mussels downstream of the KHP had such high levels due to 
bioaccumulation that they would pose a human health risk, if consumed.  Emerging 
epidemiological evidence suggests that the substance BMAA (beta-methylamino-L-
alanine) that is prevalent in toxic blue-green algae species may be linked to neurological 
disorders, such as Amyotrophic Lateral Sclerosis (ALS) (Lou Gehrig’s disease), 
Parkinson’s disease and Alzheimer’s disease  (Caller et al. 2009). Impairment of Hoopa 
Reservation waters on the Klamath River from toxic algae will continue through at least 
2020 with the recreational (REC-1) beneficial use compromised and ceremonial use 
(CUL) in certain seasons inadvisable. 

Keno Reservoir Operation: The KHSA (7.5.4, 7.5.5) stipulates that the U.S. Bureau of 
Reclamation (BOR) will assume ownership of the Keno Reservoir and will continue to 
operate it in the same way that PacifiCorp has since 1968.  Keno Reservoir has major 
problems with seasonal anoxia (Deas and Vaughn 2006, Sullivan et al. 2009, 2010) and 
riparian marsh restoration needed to combat this problem will, therefore, be prevented.  
Historically a lava bedrock sill at the location of Keno Dam caused the Klamath River to 
back up and form a vast connected wetland with Lower Klamath Lake.  Diking off of 
wetlands and farming up to the margin of the reservoir has disrupted river processes that 
could otherwise assist with nutrient processing and reduction, similar to the findings of 
Bernot and Dodds (2005). Dredging of the reservoir to increase water storage capacity 
circa 1968 likely contributed to a decreased ability for ecological function and an 
increased propensity for anoxia. 

Goodman et al. (2011) call attention to persistent problems of prolonged anoxia in Keno 
Reservoir (Figure 4) that they believe will not be alleviated under the KBRA.  Figure 5 
shows a map from PacifiCorp (2004) of riparian vegetation of the Keno Reservoir just 
above Keno Dam and Figure 6 is an aerial photo of the same area showing the pattern of 
land use. Continuing this land use and pattern of operation of Keno Reservoir under the 
KHSA will prevent improved ecosystem function by riparian marshes that could 
otherwise assist with clean up of nutrient pollution (Lytle 2000, Mayer 2005).   

The ODEQ (2010) TMDL found that the suspended load from Upper Klamath Lake is a 
major driver of anoxia in Keno Reservoir; however, they also found the waste load from 
the Straits Drain to be a major source of pollution.  ODEQ (2010) provided a schematic 
of flow diversions from the Klamath River and flow contributions to Keno Reservoir 
(Figure 7).  Waste water from the Klamath Straits Drain in August 2002 constituted 48% 
of flows to the reservoir, which is similar to NRC (2004) findings.  The Lost River and 
Tule Lake were originally a sink and did not discharge into the Klamath River; therefore, 
the high level of nutrients contributed by them today help push the river past the tipping 
point where ecosystem processes are insufficient for the river to clean itself.  This results 
not only in anoxia within the Keno Reservoir but also in very adverse water quality 
impacts in the lower Klamath River.   
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Figure 4. This chart shows fluctuations of water temperature and dissolved oxygen in Keno 
Reservoir in 2005 with lethal levels extending from July through October. Taken from Goode et al. 
2011 where it appears as Figure 4. Threshold reference annotations added based on WDOE (2002). 

Figure 5.  Keno Reservoir riparian vegetation map from PacifiCorp (2004) showing irrigated 
hayfields right up to the margin with no marsh buffer to help absorb nutrients and to provide other 
ecosystem services. 
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Figure 6.  Aerial photograph of Keno Reservoir with Keno Dam below center and the old Lower 
Klamath Lake bed in the distance (red oval). 

Figure 7. Average daily flow in August 2002 into the Klamath Project and Keno Reservoir.  From 
ODEQ (2010) where it appears as Figure 2-21. 

Agricultural discharges from the Lost River through the Lost River Diversion (LRD) 
canal are known to occur in winter (Deas and Vaughn 2006); however, ODEQ (2010) 
also found substantial nutrient contributions from that source in summer and fall of 2000 
and 2008. ODEQ (2010) model runs of D.O. depletion in Keno Reservoir (Figure 9) 
show that the contributions from the LRD in September and October 2008 had substantial 
impacts in addition to discharges from the Klamath Project through the Straits Drain. 
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Figure 8.  This chart is taken from ODEQ (2010) and shows model results of the D.O. deficits in 
Keno Reservoir by month in 2008 with a substantial contribution from the LRD Canal in fall, which 
likely extended conditions lethal to salmonids for two months. 

KBRA 

The KBRA does not have a water quality plan and has a very broad and ill defined 
strategy for clean up of nutrient pollution in the Upper Klamath Basin (Dunne et al. 2011, 
Goodman et al. 2011).  Flows under the KBRA (Appendix E-5) will drop further from 
historic norms (Dunne et al. 2011), which will cause water pollution and fish health 
problems to persist or even worsen (Goodman et al. 2011).  Lost River surface flows are 
likely to also be reduced under the KBRA resulting in direct impacts to ESA listed 
suckers and increased nutrient concentrations in waste discharges sent to the Keno 
Reservoir. The greatest KBRA effect on water quality, however, is that it guarantees 
continued agricultural land use over vast areas, including sites critically needed for 
ecological restoration. Major subsidy for maintaining low cost power for Upper Basin 
water users is also part of the KBRA, when the footprint of agriculture might otherwise 
shrink due lack of profitability (Jaeger 2004) helping to lower water demand and nutrient 
pollution. 

Klamath River KBRA Flows to Increase Water Quality Problems: The KBRA convened 
Expert Panels (Dunne et al. 2011, Goodman et al. 2011) to judge the sufficiency of action 
in restoring conditions favorable for different fish species in the Klamath Basin.  The 
Coho Salmon and Steelhead Expert Panel (Dunne et al. 2011) expressed concern that 
there would be no consideration under the KBRA of trying to restore historic flows in the  
Klamath River.  Before the Klamath Project was created, Lower Klamath Lake (LKL) 
would fill in winter and then augment Klamath River flows from May through July 
(Weddell 2000).  Dunne et al. (2011) charted flows before and after Klamath Project 
construction to show the departure from historical patterns (Figure 9).  A return to 
historic flows would reduce water temperature and nutrient concentrations, which in turn 
would reduce algae blooms and fish diseases.  Figure 9 is annotated to show where 
departures from the natural flow regime of the Klamath River since the construction of 
the Klamath Project increase water temperatures and water quality problems as well as  
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Figure 9.  Chart of historic seasonal flows versus those after the construction of the Klamath Project 
and the disconnection of Lower Klamath Lake.  Annotations include historic and recent peaks as 
well as periods likely to increase algal growth, temperature and nutrient pollution (WQ) added.  
Taken from Dunne et al. (2011) where it occurs as Figure 3. 

promoting conditions that favor growth of algae beds.  Continued agricultural activity in 
the Lower Klamath National Wildlife Refuge (LKNWR) under the KBRA forecloses the 
option of refilling the lake and increasing spring and early summer flows; instead KBRA 
flows will depart even further from historic norms.   

Flows under the KBRA will be less than those called for under the Klamath Project 
operations NMFS (2010) Biological Opinion (B.O.) for coho salmon and Hardy et al. 
(2006). Figure 10 shows Klamath River flows at Iron Gate Dam for the 90% exceedance 
(very dry) water year with the KBRA WRMS R32 model run, the NMFS (2010) 
Biological Opinion (B.O.) flows and minimums recommended in the Hardy et al. (2006) 
Phase II study (Hoopa Tribe Fisheries Department 2011).  Annotations once again show 
periods when very low flow conditions will foster increased algae growth and trigger 
more adverse water quality. Algae build up has the potential to be most injurious during 
prolonged droughts when there is insufficient water for flushing flow releases in spring. 

Table 3 captures KBRA model (Appendix E-5) projections for Klamath River flows at 
the location of Iron Gate Dam Flows during extreme drought years similar to 1992 and 
1994. Flows could fall as low as 442 cubic feet per second (cfs) (Figure 11) while the 
adult salmon kill of September 2002 was triggered by flows of 758 cfs (Guillen 2003, 
CDFG 2003). Reduced flow decreases the volume of water which in turn increases water 
temperature and nutrient concentration.  Although the KBRA states that the Drought Plan 
would define higher flows for fish needs, the draft Drought Plan circulated in May 2011 
does not have alternative levels to those in Appendix E-5 (Resighini Rancheria 2011a). 
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Figure 10.  Flows at Iron Gate Dam in a 90% exceedance flow year comparing the KBRA WMRS 
R32 model flows, NMFS (2010) BO flow levels and Hardy et al. (2006) Phase II. Data from the 
Hoopa Fisheries Department.  Reference is USGS Iron Gate September 2002 fish kill flow release.   

Table 3.  KBRA WRMS model flow simulations at Iron Gate Dam for years similar to 1992 and 1994 
under KBRA flow allocations.  R32 = primary run.  R33 = with additional storage. R34 = with 
additional storage and climate change. Yellow indicates lower than September 2002 fish kill flows 
(758 cfs). 

Period R32_1992 R32_1994 R33_1992 R33_1995 R34_1992 R34_1994 
Jan 854 959 819 1106 846 1106 

Feb 809 928 800 1025 809 1025 

Mar_1_15 1022 1239 800 996 800 996 

Mar16_31 1021 1151 800 860 826 924 

Apr_1_15 1063 1184 800 824 786 847 

Apr_16_31 1022 1125 800 821 767 813 

May_1_15 807 924 800 813 701 798 

May_16_31 843 1069 800 812 668 823 

Jun_1_15 698 913 800 811 581 773 

Jun16_30 646 873 800 809 610 753 

Jul_1_15 509 629 700 706 515 607 

July15_30 524 574 700 705 537 561 

August 442 485 800 804 533 548 

Sept 512 577 800 808 519 552 

Oct 549 582 800 811 800 811 

Nov 647 690 829 800 829 800 

Dec 774 762 914 800 914 800 
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Figure 11. KBRA WRMS model run for flows at the location of Iron Gate Dam in years of Extreme 
Drought, with similar Upper Klamath Lake in-flow to 1992 and 1994.  Data from KBRA (E-5, Tables 
2, 4, 6). 

Moving flows further away from their historic range of variability poses greater risk due 
to processes described in the FERC (2007) Final Environmental Impact Statement (FEIS) 
for the KHP relicensing: 

“Over time, the overall limitations on water availability and dynamic hydrographs 
contribute to conditions that result in a channel that becomes stable and prone to 
other undesirable consequences to water quality and aquatic resources.” 

Although nutrient concentrations are reduced by greater water volume (Asarian et al. 
2010), the KBRA (Section 25.1.4) states that increasing flows will be the last option for 
improving water quality:  

“The Parties shall support all reasonably available alternative or additional water 
quality measures before considering any action for the purpose of water quality 
compliance that would reduce water supplies beyond the limitations provided in 
this Agreement.” 

Restricted Klamath River flows under the KBRA in and of themselves substantially 
lower chances of attaining Hoopa TEPA (2008) WQS, especially during drought or 
extreme drought years even after dams are removed.  
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Lost River Flow Reduction Impacts Under KBRA: The KBRA will likely reduce surface 
flows in the Lost River, which will have a direct impact on Lost River and shortnose 
suckers but will also increase nutrient concentrations in Straits Drain and LRD waste 
water sent to Keno Reservoir. The KBRA provides substantial resources that allow 
irrigation districts to bind together and create an On-Project Plan for water and power.  
This publicly funded document may not undergo public review and yet it will govern 
Lost River flows for the life of the KBRA.  Lost River surface and groundwater have 
been used to make up for Klamath River shortfalls since 2001 through the U.S. Bureau of 
Reclamation (BOR) water bank.  According to USGS (2005) “Water bank activities have 
resulted in an approximately eight-fold increase in ground-water pumping in the vicinity 
of the Klamath Valley and Tule Lake sub-basins.”  Gannett et al. (2007) measured water 
table drops from 2001-2004 of greater than 15 feet in the lower Lost River in California 
and stated that this was likely reducing surface flows.  California State agencies and 
Siskiyou County do not actively manage groundwater and are not likely to prevent future 
adverse Lost River drought impacts.  Increased nutrient concentrations in tail waters sent 
to Keno reservoir will promote continuing acute water pollution there with radiating 
negative impacts downstream. 

KBRA Nutrient Reduction Insufficient: The U.S. EPA (2000) notes that “restoration 
should reestablish in so far as possible the ecological integrity of degraded aquatic 
ecosystems.”  A restored system would meet the following criteria: “Its key ecosystem 
processes, such as nutrient cycles, succession, water levels and flow patterns, and the 
dynamics of sediment erosion and deposition, are functioning properly within the natural 
range of variability” (U.S. EPA 2000). As noted above, the KBRA will cause flows to 
depart further from their historic range of variability and the amount of functioning marsh 
and area of shallow lakes that formerly helped improve water quality will remain at just a 
fraction of their historic extent. 

Dunne et al. (2011) pointed out that the KBRA has no assured strategy for reducing 
nutrient pollution (emphasis added):  

“Experience from other locations where eutrophication is a major problem 
suggests that, at a minimum, drastic reductions in loading from the watershed 
must accompany local amelioration. These reductions must account for the 
apparently high natural nutrient inputs from the local watersheds, and the 
unavoidable leakage occurring in watersheds heavily altered for urban and 
agricultural use. Thus, it would be premature to conclude that any problems 
caused by these blooms, including low dissolved oxygen, will be substantially 
reduced by KBRA” (p. 39). 

Goodman et al. (2011) urge consideration of more extensive wetland and lake restoration 
to recover the Klamath River’s limnological balance: 

“Evaluate reductions in irrigated agriculture for lands draining to UKL and the 
Lost River for their feasibility to reduce summer and fall nutrient additions from 
those waters. Consider managing the refuges to further emphasize their benefits 
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for fish and wildlife, which can be in contrast to their agricultural objectives.” 
(Page 12, Section 2.1) 

Goodman et al. (2011) also express doubt that problems with extremely low D.O. in 
Keno Reservoir will be resolved by KHSA and KBRA measures and as result that “a 
fully self-sustaining run of Chinook salmon to the upper basin is unlikely” even with 
KHP dam removal.   

Asarian et al. (2010) project that available nitrogen at the location of Iron Gate Dam after 
removal of KHP reservoirs will increase in the months of July through September by 45-
58%. Asarian et al. (2010) note that nutrient assimilation of periphyton and macrophytes 
will increase in the Klamath River below the location of Iron Gate Dam in response to 
increased nitrogen availability and state that “These increased retention rates downstream 
would then partially offset the effects of increased Iron Gate load on nitrogen 
concentrations in reaches farther downstream.”  The problem is that the process of 
photosynthesis associated with assimilating a 50% increase in nitrogen will continue to 
cause water quality perturbations that create stressful conditions for salmonids and 
disease rates similar to those experienced in the recent past (Halstead 1997, USFWS 
2001, Nichols and Foott 2005). 

Goodman et al. (2011) acknowledged the potential significance of the increased nutrient 
load in the Lower Klamath River: 

“Releasing these excessive amounts of nutrients to the Klamath River in the 
absence of the four lower dams means that the river, versus the reservoirs, will 
process the nutrients, perhaps in the form of excessive Cladophora biomass or 
increased periphyton production down river. These changes could elevate pH, 
lower night time dissolved oxygen, and cause gas supersaturation during 
afternoons in local areas.” 

The FERC (2007) FEIS also poses the same hypothesis as Goodman et al. (2011) with 
regard to nutrient surpluses and fish disease risk: 

“Continued high nutrient levels in the Klamath River that create ideal 
colonization conditions for Cladophora, at sites with favored flow and substrate 
conditions, would enable the host polychaete to become reestablished, and C. 
shasta and P. minibicornis would likely continue to pose a serious threat to 
downstream salmon for the foreseeable future.” 

As pointed out in the Fish Disease Cycles section above, no matter where the new fish 
disease node is below Keno Reservoir after dam removal, actinospores will be viable and 
increase exposure to C. shasta and P. minibicornis downstream to the estuary even after 
dam removal.  Thus, Hoopa TEPA (2008) WQS beneficial uses will not likely be met and 
the Hoopa Valley Tribe will also likely continue to suffer fisheries losses both at Klamath 
River and Trinity River fishing sites. 
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Pulse Flow Mitigation Measures: The NMFS 2010 Biological Opinion for the Klamath 
Project envisions using strategic pulse flows to prevent algae build up.  One of the few 
accomplishments of the biological opinion was a pulse flow release for one day of 5000 
cfs in February 2011, which was an attempt to scour algae beds.  However, no data on 
bedload movement was conducted so the effectiveness of this particular pulse flow is 
unknown. Since 2011 is very wet, it is very likely that algae and disease problems would 
be delayed by natural conditions and associated juvenile salmonid mortality likely to be 
modest. As pointed out above, the most severe water quality problems will arise during 
drought or extreme drought, particularly when there are several dry years in a row (e.g., 
1986-1992), when excess water for flushing flows will not be available.  There are no 
hard requirements within the KBRA or its associated Drought Plan for such flow 
releases. 

Potential Effectiveness of Klamath and Lost River TMDLs  

Unfortunately both the California (NCRWQCB 2010) and Oregon (ODEQ 2010) TMDLs 
have very little chance of success in abating nutrient pollution in the course of the 50 year 
KBRA and KHSA. A fundamental flaw in both is their lack of recognition of the need to 
restore ecosystem function of the lakes and marshes of the Upper Klamath in order to 
help the Klamath River clean itself.  Both TMDLs assume that incremental reduction of 
non-point source pollution from each farm field will eventually solve the problem, but 
their models do not account for the fact that nitrogen fixing blue-green algae can make up 
for any reduction unless ecosystem services suppress its growth.  Both over-rely on 
voluntary measures for implementation and neither has expected compliance dates for 
meeting water quality standards.  As noted above, the KBRA provisions that continue 
Lease Land farming on Tule Lake NWR and Lower Klamath NWR and support 
continued full use of the 200,000 acre Klamath Project through power subsidy essentially 
block TMDL implementation because they do not allow reduction of nutrient 
contributions and water demand.  They also block strategic restoration of marshes and 
lakes needed for water storage and filtration. 

TMDLs Ignores Need for Marsh and Lake Ecosystem Function 

Conversion of marsh land around Upper Klamath Lake has augmented phosphorous for 
aquatic plant growth and caused nitrogen to become potentially more limiting.  However, 
the nitrogen fixing blue-green algae Aphanizomenon flos aquae colonized Upper Klamath 
Lake (UKL) and can transform nitrogen gas from the air into a form usable by plants.  
Research indicates that mild acids from decaying material within marshes causes the cells 
of blue-green algae, including A. flos-aquae, to break down when exposed to sunlight 
(ASR/WRC 2005, WRC 2009).  Blue-green algae species were not present in UKL 
before the 20th Century (Bradbury et al. 2004, Eilers et al. 2001) likely because marsh 
ecosystem function suppressed them.  PacifiCorp (2004) estimates that nitrogen exiting 
UKL is on the order of 2.5 times higher than water entering.  In other words, UKL has 
been transformed from an ecosystem that helps clean up water to one that is a major 
engine for nutrient pollution. ODEQ (2010) TMDL does not recognize the need to 
reverse these processes and does not address restoring riparian function in the Keno 
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Reservoir reach to help improve water quality, the importance of which is discussed 
above. 

Agricultural water supply from Upper Klamath Lake through the A Canal continually 
inoculates the Lost River and Tule Lake with A. flos-aquae and marsh complexes there 
need to be re-expanded to stifle its growth.  Neither the U.S. EPA (2008) Lost River 
TMDL or the NCRWQCB (2010) Klamath and Lost River TMDL implementation 
recognize the need for these restored ecosystem functions and processes.  The KBRA 
guarantees water delivery and continued agricultural use of the Lease Lands within the 
TLNWR (15.1.2 B i) and LKNWR (15.1.2 B i), which constitutes 21,000 acres (Figure 
12) and is the only such arrangement on any wildlife refuge in the nation.  Tule Lake was 
originally 110,000 acres whereas Tule Sump occupies between 10,000-14,000 acres and 
Lower Klamath Lake was 95,000 acres and is now only 4,000 to 7,000 acres depending 
on the water year (Figures 13-14). This essentially blocks ecological recovery of both 
areas; therefore, confounds successful abatement of pollution. 

Dam removal will help ecosystem function of the Klamath River in the restored KHP 
reach, including elimination of toxic algae.  However, the huge excess of nutrients from 
Keno Reservoir will continue to overwhelm the river’s capacity for assimilation causing 
major algae blooms downstream.  As noted above, this has consequences for fish diseases 
as well as exceedance of water quality standards.  Lower Klamath River recovery also 
requires that flows and ecosystem function of the Shasta and Scott rivers also be restored, 
but conditions there have not improved since adoption of those TMDLs (Higgins 2011). 

Figure 13. USFWS and BOR map of TLNWR and LKLNWR Lease Lands occupy 21,000 acres. 
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Figure 13. Historic map of Tule Lake and Lower Klamath Lake from Oregon Wild website at 
www.oregonwild.org/waters/klamath/klamath-photos-and-maps/interactive_maps 

Figure 14. Aerial photo of Tule Lake and Lower Klamath Lake from Oregon Wild website. 
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The Tule Lake basin also has the highest use of pesticides in Siskiyou County (Figure 15) 
with up to 7,500 pounds per acre in use within the TLNWR on the Lease Lands.   

Figure 15. Tule Lake pesticides in pounds per year, including within the TLNWR Lease Lands 
adjacent to Tule Lake.  Data from CA Department of Pesticide Regulation (DPR). 

Recent studies have shown that even low levels of some chemicals can be injurious to 
coho salmon when acting together (Laetz et al. 2009).  The KHSA and KBRA do not 
even mention the topic of pesticides but high contributions to the Keno Reservoir reach 
could be another factor that could impede Upper Basin salmon recovery.  Laetz et al. 
(2009) found combinations of diazinon, malathion, chlorpyrifos, carbaryl and carbofuran 
in many Pacific Northwest rivers and exposing coho salmon juveniles to equivalent levels 
in a lab induced mortality.  All of these chemicals are used in Siskiyou County where in 
2007 an estimated 1,287,800 pounds of pesticides were applied to 187,595 acres, most of 
them within the Klamath Basin (CDPR 2008).  Conversion to organic farming techniques 
needs to be pursued as part of any final settlement, especially on Lease Lands if farming 
there continues. 

Technical Fix of Water Quality Problems is Experimental and Unlikely to Succeed

 The NCRWQCB (2010) frames the strategy for nutrient pollution as follows:   

“Explore engineered treatment options such as treatment wetlands, algae 
harvesting, and package wastewater treatment systems to reduce nutrient loads to 
the Klamath River and encourage implementation of these options where 
feasible.” 
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These technical approaches to nutrient pollution all require intensive capital investments 
for implementation and also have substantial on-going costs for electricity for water 
pumping or purification.  It is very unlikely with the current budget crisis that funds will 
be available for construction and availability of capital for operation and maintenance in 
the future casts doubt on the ability of this approach to succeed.  Furthermore, harvest of 
algae at the outlet of Upper Klamath Lake in perpetuity makes far less sense 
economically than abating algae blooms through ecological restoration.  Similarly, 
operating a waste water treatment plant at the Keno Reservoir is not cost-competitive 
with reducing nutrient loads by eliminating farming on the TLNWR and LKNWR and 
expanding marshes to clean the water. 

Meyer (2005) found that water passed through the LKNWR marsh complex had a 55-
77% reduction in total nitrogen (N) and 19-51% reduction in total phosphorous with 
permanent wetlands having a much greater retention rate than seasonal wetlands.  Lytle 
(2000) assessed the potential for use of a treatment wetland to reduce nutrient loads from 
the Klamath Straits Drain: 

“With an estimated wetland treatment area ranging between 1,633 and 3,114 
acres, according to the Kadlec and Knight Model, the wetland could achieve a 
61% reduction in total P concentration (0.41 to 0.16 mg/L) and a 90% reduction 
in total nitrogen including NH3-N.” 

The problem with operation of such a treatment wetland is that it requires a flow rate of 
70-130 cubic feet per second, which would require additional water storage.  Thus, even 
operation of a treatment wetland at the Straits Drain would require expansion of Lower 
Klamath Lake or Tule Lake, both of which are blocked by the KBRA.  The report from 
Lytle (2000) remains in draft and there has been no action with regard to its 
implementation.   

TMDLs Rely on Voluntary Cooperation and Have No Timelines for Compliance 

Both the California (NCRWQCB 2010) and the Oregon (ODEQ 2010) TMDLs are 
overly reliant on voluntary measures for compliance.  TMDLs from both States lack any 
projections for when water quality compliance will occur or when beneficial uses will be 
fully restored. The Final KHP EIS (FERC 2007) expressed the following concern with 
regard to potential for success of TMDLs in the Upper Klamath to remediate pollution: 

“The TMDL program relies on voluntary involvement for loads identified from 
non-point sources; therefore, nutrient load reductions to the allocated size may not 
be fully realized as farmers and ranchers choose between converting portions of 
their land to best management practices or maximizing their property’s 
agricultural potential.” (3.3.2.3) 

ODEQ (2010) states the TMDL “does not attempt a timeline addressing the many 
ongoing and voluntary efforts.” 
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The prospect of enforcement in Oregon is more remote than in California because ODEQ 
(2010) must delegate authority for implementation to designated management agencies 
(DMAs). The lead DMA is the Oregon Department of Agriculture (ODA), which is 
charged with both promoting agriculture and regulation of agricultural activities that 
affect water quality. Other DMAs include the U.S. BOR and irrigation districts.  A 
program that relies on polluters to oversee abatement of pollution has a very low 
likelihood of success.  

Interim Measures for KHP Will Not Improve Reservoir or Lower Klamath River 
Water Quality Conditions 

PacifiCorp has complied with Section 6.3.2 of the KHSA and submitted a TMDL 
implementation plan to the NCRWQCB.  Appendix C and D of the KHSA lay out the 21 
Interim Measures and they are reflected in PacifiCorp’s (2011) Plan for Implementing 
Management Strategies and Water Quality-Related Measures. The NCRWQCB (2010b) 
response to the proposed measures states that in-reservoir actions will not abate nutrient 
pollution or toxic algae problems there.  The PacifiCorp (2011) actions pursuant to 
TMDL implementation relevant to this report are as follows.  

Interim Measure 2 requires that PacifiCorp provide $500,000 per year for coho salmon 
habitat restoration or acquisition, but these measures will have small water quality 
benefits and will target projects below the KHP.  The improvement of cold water refugia 
at the mouths of Klamath River tributaries is very laudable and worthwhile, but it does 
not fully mitigate impacts of the operation of KHP dams as PacifiCorp (2011) claims: 
“The thermal refugia actions to be implemented under the Coho Enhancement Fund will 
mitigate the continuing effect of the reservoirs on water temperature during the interim 
period.” This measure will help coho salmon, but the major impact to fall Chinook of 
reservoir operation described above will remain huge as long as Iron Gate Dam remains.  
Also, increased flows in the Shasta and Scott rivers is needed to restore coho salmon 
habitat there, which has much greater potential to increase carrying capacity for these fish 
(Higgins 2011) 

Interim Measure 3 calls for turbine venting at Iron Gate Dam to improve dissolved 
oxygen (D.O.) levels that may improve lower Klamath River conditions within a short 
distance of the dam.  Even if such measures were implemented, excess nutrients from the 
reservoir will continue to be released that stimulate profuse algae growth leading to D.O. 
sags stressful for salmonids downstream, when algae respires nocturnally. 

Interim Measure 5 calls on PacifiCorp to consult with agencies and tribes and to carry out 
experiments with different flow levels in fall and early winter to benefit salmonids.  In 
February 2011 5,000 cfs was released for one day under the theory that such a peak 
would increase scour and potentially reduce algae beds.  These short term events are 
aimed at offsetting potential problems from low fall and winter flows planned under the 
KBRA as described above. No experimental design is in place, so whether this isolated 
action had any benefit is unknown. 
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Interim Measure 10 requires that PacifiCorp provide $100,000 to hold a conference “that 
focuses on the design and implementation of nutrient and organic matter reduction 
projects. The conference should assess the appropriateness and feasibility of various 
centralized pollutant removal technologies, including wetland treatment systems, 
wastewater treatment systems with energy recovery capabilities, aquatic plant harvesting, 
as well as agricultural best management practices” (NCRWQCB 2010).  Planning for this 
event has been restricted to Parties to the KBRA and KHSA. 

Interim Measure 11 is entitled Interim Water Quality Improvements, but there will be no 
significant improvements to Lower Klamath River that result.  PacifiCorp is to spend 
$250,000 a year on one or more of the following: 1) developing a water quality 
accounting framework, 2) constructing pilot treatment wetlands for evaluation, 3) 
assessing in-reservoir water quality control techniques, and 4) improving J.C. Boyle D.O.  

The NCRWQCB (2011) is asking that PacifiCorp increase resources to fully develop the 
water quality accounting framework that will help evaluate TMDL implementation, 
which is good. In lieu of reservoir projects, the NCRWQCB staff recommends pilot 
projects for nutrient reduction that could be expanded and implemented under the KBRA.  
While treatment wetlands have the potential to reduce nutrient contributions (Lytle 2000), 
they are unlikely to be able to offset continuing high contributions of nutrients (see 
Ecological Restoration). 

The KHSA would set up an Interim Measures Implementation Committee (IMIC) to 
work with PacifiCorp comprised only of signatories or “Parties” to the settlements. The 
committee would also appoint and oversee a Fisheries Technical Working Group and a 
Water Quality Technical Working Group.  These processes would prevent involvement 
of the Hoopa Tribe and other legitimate stakeholders who did not sign onto the KHSA 
and KBRA. The Hoopa Tribe has used government-to-government consultations and 
Freedom of Information Act requests to try to keep abreast of activities within the IMIC.  
Exclusion of the Hoopa Tribe and other non-Parties will lead to a continuing bias against 
any solutions to water quality problems that require more land retirement or higher flows 
than agreed to in the KBRA.   

Sucker “Beneficial Use” Recovery Required by TMDLs Unlikely Under KBRA 

Both the Lost River and shortnose suckers are endemic to the lower Lost River, Tule 
Lake and Lower Klamath Lake and they are, thus, both considered beneficial uses under 
the Clean Water Act and the Lost River TMDL (U.S. EPA 2008). Both species have 
been extirpated in Lower Klamath Lake (LKL)(USFWS 2001b).  The NRC (2004) 
recommended consideration of refilling LKL to re-establish sucker populations to reduce 
regional extinction risk and to improve ecological function of the Klamath River.  As 
noted above, this option is precluded by KBRA provisions that guarantee farming in the 
lake bed and the LKNWR Lease Lands. Therefore, this aspect of TMDL implementation 
is not likely to occur within the 50 year life of the program. 
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Shortnose suckers are no longer present in the lower Lost River (Delineas et al. 1996).  
Although there is an adult population of Lost River suckers in Tule Lake, there is no 
viable spawning habitat for them in the lower Lost River (Delineas et al. 1996, Shively et 
al. 2000). The source population for Tule Lake may be partially supplied by Upper 
Klamath Lake larvae entrained in the A Canal (Scoppettone et al. 1995), and colonists 
will likely decrease as fish screens are improved.  Consequently, with no ability to 
reproduce and a diminishing source of colonists, the Tule Lake Lost River sucker 
population is also likely to be lost over time.  Marsh and lake restoration in the lower 
Lost River, Tule Lake and LKL basins would not only allow re-establishment of sucker 
populations to lessen species extinction risk, it would help attain algae suppression and 
nutrient reduction that will likely prove elusive otherwise.  

Ecological Restoration Approach to Restoring the Klamath River  

An ecosystem based approach to resolving Klamath River water quality impairment is in 
keeping with current best-science principles:  “Management of the freshwater habitat of 
Pacific salmon should focus on natural processes and variability rather than attempt to 
maintain or engineer a desired set of conditions through time” (Bisson et al. 2009).  
Major Upper Klamath Basin anthropogenic alteration and reengineering have 
overwhelmed ecosystem function and caused the Klamath River to develop acute water 
pollution. Ecosystem services that stifle algae blooms, absorb nutrients and provide 
water storage need to be regained, which will then allow Pacific salmon and sucker 
species recovery.  The U.S. EPA (2000) gives similar guidance with regard to restoration: 

 “Restoration strives for the greatest progress toward ecological integrity 
achievable within the current limits of the watershed, by using designs that favor 
the natural processes and communities that have sustained native ecosystems 
through time. 

 Restoring the original site morphology and other physical attributes is essential to 
the success of other aspects of the project, such as improving water quality and 
bringing back native biota.” 

Despite naturally high phosphorous levels because of volcanic activity in its headwaters, 
the Klamath River was known as the “river of renewal” because of its ability to clean 
itself (NCRWQCB 2010). Marshes filtered run off, trapped nutrients and suppressed 
blue-green algae as described above. Lower Klamath Lake acted as the water storage 
system capturing winter flows and releasing them in late spring.  The river bed itself, in a 
free-flowing condition, helped capture nitrogen from the water and release it back into 
the atmosphere similar to processes described by Sjodin et al. (1997).  None of these 
ecological functions can be substituted for through technical fixes. 

The Klamath River has passed its tipping point in terms of nutrient balance due to several 
changes: 
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 Changes within Upper Klamath Lake leading to A. flos-aquae domination, 
 Blocking the connection to Lower Klamath Lake and drying it up,  
 Pollution of the Lost River and Tule Lake and artificial connection to the Klamath 

River in the Keno Reservoir, and 
 Keno Reservoir reach alteration that stopped denitrification and added to 


eutrophication. 


The goal of ecological restoration as applied to the Klamath River is not to return the 
watershed to pristine conditions but rather to take strategic actions to restore the natural 
balance so that beneficial uses as defined by the Clean Water Act can be attained. If the 
natural system is restored to a level where its ecosystem processes clean the water, then it 
will be largely powered by gravity and far less expensive than technological fixes. 

Studies are needed that go beyond those of Lytle (2000) and Mayer (2005) to determine 
quantitatively how strategic, large scale marsh and lake restoration would reduce water 
demand, increase water storage and resolve nutrient pollution as a result of improved 
ecosystem function.  The current state of knowledge would suggest priorities include re-
establishment of a marsh perimeter around Upper Klamath Lake, restoring the riparian 
marsh in the Keno Reservoir and in the lower Lost River, and expansion of Tule Lake 
and Lower Klamath Lake.  The KBRA has hundreds of millions of dollars earmarked for 
restoration, which could be used for acquisition of wetlands for restoration.  However, the 
obvious solution is to restore wetland and lake functions in TLNWR and LKNWR since 
there are 21,000 acres of wetlands there in public ownership.  Costs of easements and 
acquisitions for areas in addition to the Lease Lands would be one time investments that 
lead to ecosystem function that has modest or no need for on-going maintenance.  

Hoopa Valley Tribe Alternatives to KHSA/KBRA for Dam Removal 

The two most promising avenues for promoting KHP dam removal are to return to the 
FERC relicensing process and by pressing for a speedy decision by the California 
SWRCB regarding 401 certification.   

The Hoopa Valley Tribe challenged continuing operation of the KHP on a year to year 
basis without implementation of mitigation measures (HVT vs. FERC 2010).  While the 
challenge was rejected (U.S. Court of Appeals District of Columbia 2010), trying to re-
initiate the FERC licensing process should provide benefits with regard to promoting 
decommissioning.  PacifiCorp felt imminent KHP decommissioning and loss of their 
power generating facility was a possibility under the relicensing process (Brockbank 
2010): 

“Throughout these negotiations, the federal government and the states of Oregon 
and California have expressed a strong policy preference that PacifiCorp’s dams 
on the Klamath River be removed.” 

If the KHP relicensing process re-opens, NMFS’ (2006) fish passage requirements at 
dams will be part of terms and conditions.  Administrative Law Judge Parlen McKenna 
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(2006) upheld NMFS authority and PacifiCorp (2008) estimates that fish passage at all 
KHP dams would cost $267 million, which is far more than project revenue justifies.  
This will likely throw the project into the “uneconomic” category.  Brockbank (2010) 
explains PacifiCorp’s options: “The applicant may accept the uneconomic license, 
decommission and remove the facility, or pursue litigation and challenge the mandatory 
conditions.” 

The California SWRCB (2008) suspended the 401 certification process after entering into 
an Agreement in Principal with PacifiCorp and subsequently signing the KHSA. The 
Hoopa Valley Tribe (2011a) pointed out that the most recent SWRCB Resolution (2010-
0024), which held the KHP 401 process in abeyance, required federal KBRA/KHSA 
legislation be enacted by May 17, 2011, which it was not.  Therefore, the SWRCB should 
re-start its 401 certification process.  Oregon and northern California environmental 
groups (Cascadia Wildlands et al. 2011) and the Resighini Rancheria (2011d) also made 
similar requests to the SWRCB, which is likely to consider the matter at its August 2011 
meeting.   

If the relicensing and 401 process restart, the SWRCB will likely prevent FERC from 
issuing a new KHP license by withholding 401certification because water pollution 
problems associated KHP reservoirs cannot be remedied (SWRCB 2006).  The inability 
of PacifiCorp to acquire a new license would also force abandonment and 
decommissioning.   

Hoopa TEPA (2008) WQS for the Klamath River must be considered by the SWRCB in 
the 401 certification process. When the 401 process is reopened, the Hoopa Valley Tribe 
should continue to provide the SWRCB with evidence that shows the need for immediate 
removal of KHP dams due to toxic algae problems and alarming continuing impacts to 
salmon resources, particularly in drier years. 

Conclusion 

There is substantial concern that the lack of nutrient reduction at the source in the Upper 
Klamath Basin under the KBRA will cause a failure to remediate water quality problems 
even after dam removal (Dunne et al. 2011, Goodman et al. 2011).  The chances that 
Hoopa WQS standards will be met appear low and all fisheries-related beneficial uses 
will continue to be compromised under the KBRA even after dams are removed.  As 
noted above, a rigorous testing and reporting program to measure compliance with Hoopa 
WQS will be essential. 

There is urgent need for action in promoting an ecologically sound restoration alternative.   
Current conditions have lead to a fish kill of 33,000-70,000 adult Chinook salmon 
(CDFG 2004) and the level of mortality of juvenile Chinook salmon in some recent years 
has had an equivalent impact (Nichols and Foott 2005).  High levels of fish disease 
threaten the existence of remnant runs of spring Chinook and coho salmon and these 
problems are not likely to be remedied either before dam removal or afterward.  
Continuing operation of the KHP without mitigation poses high risk to these at-risk fish 
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populations and insufficient actions under the KBRA to abate nutrient pollution virtually 
assure the extirpation of these species before 2062. 

A critical consideration is the urgent need for action given short term climate regime 
known as the Pacific decadal oscillation cycle (Hare et al. 1999, Collison et al. 2003) that 
affects Pacific salmon species: 

“If current patterns prevail, with shifts in the PDO occurring every 20 to 30 years 
(Hare et al. 1999), the next negative shift in the PDO for California is likely to 
occur in the 2015 to 2020 timeframe .….. If fresh water habitats have not 
recovered by that time, the fish will simultaneously face both degraded freshwater 
habitats and an unproductive ocean. The result could shift the stocks to 
endangered status or result in extinctions” (Collison et al. 2003). 

This suggests that dam removal needs to be in advance of 2020 for the highest potential 
of success. Toxic algae from reservoirs will also continue to pose unacceptably high 
health risk for recreational or ceremonial use of the Klamath River until at least 2020, and 
this condition in and of itself should be sufficient cause for speedy KHP dam 
decommissioning.   

“We must restore impaired ecosystems if we are ever to regain the natural capital 
necessary to prevent continued economic and social decay and to approach economic and 
ecological health and sustainability” (Society for Ecological Restoration 2004).   
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website: www.hoopa·nsn.gov 

July 14, 2010 

LEONARD E. MASTEN JR 
CHAIRMAN 

Re : Comments of Hoopa Valley Tribe on Notice of Intent to Prepare an 
Environmental Impact StatemenUEnvironmental Impact Report on the Klamath 
Hydroelectric Settlement Agreement Secretarial Determination 

Dear Ms. Sommer: 

The Hoopa Valley Tribe submits the following comments in response to the Department 
of Interior's ("Department") Notice of Intent to Prepare an Environmental Impact 
StatemenUEnvironmental Impact Report ("EIS") regarding the Klamath Hydroelectric Settlement 
Agreement ("KHSA") Secretarial Determination (the "Scoping Notice"). 

I. Interest of the Hoopa Valley Tribe 

Since time immemorial, the fishery resources of the Klamath and Trinity Rivers have 
been the mainstay of the life and culture of the Hoopa Valley Tribe. The fishery was "not much 
less necessary to the existence of the Indians than the atmosphere they breathed." Blake v. 
Arnett, 663 F.2d 906, 909 (9th Cir. 1981) (quoting United States v. Winans, 198 U.S. 371, 381 
(1905)). The salmon fishery is integral to the customs, religion, culture, subsistence, and 
economy of the Hoopa Valley Tribe and its members. The lower twelve miles of the Trinity 
River and a stretch of the Klamath River flow through the Hoopa Valley Reservation. 

The federal government established the Hoopa Valley Reservation in 1864. The Hoopa 
Valley Reservation is located in the heart of the Tribe's aboriginal lands; lands the Tribe has 
occupied since time immemorial. The Hoopa Valley Tribe has fishing and water rights in the 
Klamath River with a priority date of 1864, as recognized by the United States in the 
Memorandum from Solicitor of the Department of the Interior to the Secretary of the Interior 
(Oct. 4, 1993); and the Memorandum from Regional SoliCitor, Pacific Southwest Region to the 
Regional Director, Bureau of Reclamation, Mid-Pacific Region (July 25, 1995) (collectively, 
"Solicitors' Opinions"); and by federal courts in, for example, Parravano v. Babbitt, 70 F.3d 539 
(9th Cir. 1995). Congress has recognized and confirmed, for example in the Central Valley 
Project Improvement Act, Public Law 102-575, Section 3406(b)(23) (Oct. 30, 1992), that the 
United States has a federal trust responsibility to protect the fishery trust resources of the 
Hoopa Valley Tribe. The Hoopa Valley Tribe's rights are unique. This is unlike the situation 
where several tribes signed a single treaty reserving rights in common. While other tribes in the 
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Klamath Basin also have water and fishing rights, our rights are distinct in scope, derive from 
different authorities, and must be treated separately. 

The fish and water resources of the Klamath River Basin have been severely and 
adversely affected by the federal authorization, construction, and operation of the Klamath 
Reclamation Project and the Klamath Hydroelectric Project upstream of the Hoopa Valley 
Reservation. The impacts associated with blocked fish passage, nutrient enrichment, loss of 
habitat, and inadequate instream flows due to the authorization, construction, and operation of 
the Klamath Reclamation Project and the Klamath Hydroelectric Project have contributed to the 
listing of the Southern Oregon/Northern California coast (SONCC) coho salmon and its critical 
habitat under the Endangered Species Act. 

The Tribe has actively participated in all proceedings relating to the re-licensing of the 
Klamath Hydroelectric Project before Federal Energy Regulatory Commission (FERC), and 
proceedings to enforce operation of the Klamath Reclamation Project in compliance with the 
Endangered Species Act and other applicable law. Protection of the Klamath and Trinity Rivers 
and the aquatic resources therein is of vital importance to the Hoopa Valley Tribe. 

The Tribe participated in settlement negotiations leading to the Klamath Hydroelectric 
Settlement Agreement (KHSA) and Klamath Basin Restoration Agreement (KBRA). Although 
the Tribe favors the removal of the dams of the Klamath Hydroelectric Project for the purposes 
of improving water quality and restoring fish passage on the Klamath River, the Tribe did not 
sign, and enacted a resolution in opposition to the KHSA. The Tribe opposes the KHSA as 
drafted because it does not require the removal of any dams, but instead establishes an 
uncertain planning process that could potentially lead to commencement of dam removal in 
2020 subject to the achievement of numerous contingent events that include, but are not limited 
to: (a) enactment of federal legislation; (b) California voter approval of a $250 million bond 
package; (c) an affirmative determination by the Secretary of Interior that dam removal is in the 
public interest; and (d) separate concurrences by the states of California and Oregon that dam 
removal is in the public interest. The Tribe also opposes the KHSA because it suspends the 
FERC re-licensing proceeding , suspends the State of California and Oregon water quality 
certification proceedings, and permits the licensee PacifiCorp to continue operation of the 
Klamath Hydroelectric Project on terms of annual licenses until at least 2020. The KHSA also 
fails to provide for interim license measures that will bring the Project into compliance with 
current state, federal , tribal environmental laws, or applicable water quality standards, or that 
will adequately mitigate fishery impacts associated with operation of the Project. 

The Tribe also did not sign, and enacted a resolution in opposition to, the KBRA 
because the KBRA conflicts with tribal sovereignty, violates trust duties owed to the Hoopa 
Valley Tribe by the United States, subordinates tribal water and fishing rights in favor of junior 
non-Indian irrigation interests without tribal consent, provides inadequate flows for the protection 
of tribal trust resources, offers a speculative and unfunded program for fishery restoration and 
water conservation , encourages unsustainable use of groundwater in the Upper Klamath Basin, 
fails to abate acute nutrient pollution problems and is not based on best available, peer 
reviewed science. The Tribe also objects to the linkage of the KHSA and the KBRA. 

Here, as in all other proceedings related to protection of the Klamath and Trinity Rivers, 
the Tribe is committed to ensuring that the United States and its respective departments and 
agencies fulfill their duties to the Tribe and to the Rivers in accordance with applicable law, 
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including NEPA, the Endangered Species Act, Clean Water Act, Federal Power Act, and the 
federal government's trust responsibility to the Hoopa Valley Tribe. 

II. Comments on Scoping Notice 

A. Description of Proposed Action 

The Scoping Notice describes the Proposed Action as "a determination, pursuant to the 
KHSA, as to whether removal of the four lower dams on the Klamath River to achieve a free
flowing condition and allow full volitional passage of fish is in the public interest, will advance 
restoration of the salmonid fishery and is consistent with statutory obligations and tribal rights ." 1 

The definition of the Proposed Action should be revised to read as follows: "an 
Affirmative Determination that removal of the four lower dams on the Klamath River to achieve a 
free-flowing condition and allow full volitional fish passage is in the public interest, will advance 
restoration of the salmonid fishery and is consistent with statutory obligations and tribal rights ." 
The question is not only whether the Secretary will make a determination, but what that 
determination should be. The purpose of this NEPA analysis is to guide the Secretary's 
determination. To be useful, the EIS should compare the consequences of an Affirmative 
Determination favoring dam removal with other alternatives. 

The Department should also clarify whether it intends to analyze the Proposed Action 
(i.e., an Affirmative Determination favoring dam removal) under the assumptions: (a) that the 
Secretary will execute and authorize implementation of the KBRA and (b) that Congress will 
provide full or partial appropriations for funding that is required to fulfill the terms of the KBRA. 
This clarification is necessary in order to conduct a meaningful alternatives analysis. The 
Department must make this clarification in order to establish a clear baseline proposed action to 
compare with other alternatives, such as an alternative that encompasses an Affirmative 
Determination favoring dam removal without KBRA execution. 

The Department should also clarify whether it intends to analyze the Proposed Action 
using alternative approaches to fish restoration. As discussed in part D, below, the EIS should 
evaluate addressing the acute water quality problems in the Keno Reservoir Reach. A proposal 
that includes refilling Lower Klamath Lake and expanding Tule Lake to improve fisheries 
conditions and water quality should be included. 

I The Hoopa Valley Tribe has cautioned that the Department's description of the Proposed Action is misleading in 
its emphasis on the Secretarial Determination. This is because, as discussed in these comments, the proposal is 
connected to harmful 50-year water allocation agreements and inadequate and unfunded provisions of the KBRA. 
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B. Description of Purpose and Need 

The Scoping Notice describes the purpose of the Proposed Action as follows: "to 
advance restoration of the salmonid fisheries in the Klamath Basin [sic] that is in the public 
interest, and is consistent with the KHSA and the KBRA. " The Department should delete the 
clause that reads "and is consistent with the KHSA and the KBRA. " The purpose of the 
Proposed Action is solely to advance restoration of the salmonid fisheries in the Klamath Basin 
in a manner that is in the public interest. Consistency with the KBRA is not a factor in the 
Secretarial Determination. 

Section 3.3.1 of the KHSA requires only that the Secretary determine whether "Facilities 
Removal (i) will advance restoration of the salmonid fisheries of the Klamath Basin, and (ii) is in 
the public interest, which includes but is not limited to consideration of potential impacts on 
affected local communities and Tribes." Requiring the purpose of the Proposed Action to be 
consistent with the KBRA could unreasonably narrow the scope of the alternatives analysis. For 
example, one reasonable alternative to consider in this EIS is an Affirmative Determination 
supporting dam removal, but without execution or implementation of the KBRA. The 
Department's NEPA analysis should not assume (for all alternatives) that Congress will approve 
the KBRA or direct the Secretary to sign the KBRA, or that the Secretary will ultimately execute 
and implement the KBRA. The scope of this EIS must be broad enough to analyze alternatives 
that are not dependent on approval of the KBRA, in whole or in part. 

C. Alternatives Analysis 

The alternatives analysis is the "heart of the environmental impact statement. " 40 C.F.R. 
§ 1502.14. The EIS must "rigorously explore and objectively evaluate all reasonable 
alternatives," and "devote substantial treatment to each alternative . . . so that reviewers may 
evaluate their comparative merits," including "reasonable alternatives not within the jurisdiction 
of the lead agency. 40 C.F.R. § 1502.14(a),(b) ,(c); see also 43 CFR 46.420(c) (defining "range 
of alternatives"). 

The CEQ publication "NEPA's Forty Most Asked Questions" confirms that in establishing 
a reasonable range of alternatives, "the emphasis is on what is 'reasonable' rather than on 
whether the proponent or applicant likes or is itself capable of carrying out a particular 
alternative." Question 2a. The CEQ publication adds that "an alternative that is outside the 
legal jurisdiction of the lead agency must still be analyzed in the EIS if it is reasonable .... 
Alternatives that are outside the scope of what Congress has approved or funded must still be 
evaluated in the EIS if they are reasonable, because the EIS may serve as the basis for 
modifying the Congressional approval or funding in light of NEPA's goals and policies." 
Question 2b. 

In addition, each alternative should make clear that the Secretary will continue to carry 
out the Trinity River Restoration Program, as required by existing law. 

The Hoopa Valley Tribe requests analysis of the following reasonable alternatives in the 

EIS: 
1. No Action Alternative: The No Action Alternative in this proceeding 

should evaluate the consequences of the Secretary failing to make any determination under the 
KHSA. In that event, the KHSA would be terminable under Section 8.11 and key provisions of 
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the KBRA, such as the guaranteed diversions and claim waivers would not become effective. 
Parties would likely withdraw from the KBRA under Sections 15.3.4.C and 7.5 of that 
Agreement. The likely result of No Action would be the resumption of the FERC re-licensing 
proceeding, conclusion of the State of Oregon and California Section 401 water quality 
certification proceedings, imposition of Section 18 and Section 4(e) conditions under the Federal 
Power Act, and management of the Klamath Reclamation Project in accordance with existing 
and future limitations on diversion required by the Endangered Species Act and other applicable 
law. 

2. Proposed Action Alternative - Affirmative Determination With KBRA 
Implementation: As discussed above, the Proposed Action Alternative should evaluate the 
consequences of an Affirmative Determination in favor of dam removal. The Proposed Action 
Alternative should also examine the effects of executing and implementing the KBRA, because 
as the Agreements are currently drafted, the rendering of an Affirmative Determination is a 
prerequisite to implementation of KBRA provisions. The lack of restoration goals and standards 
in the KBRA must inform the description of those effects. Also, when analyzing the KBRA, the 
EIS must consider the likelihood that the KBRA will not be fully funded by Congress. The EIS 
should evaluate the implications of an under-funded or unfunded KBRA on the restoration 
objectives of that agreement. The EIS should evaluate and compare the environmental 
consequences of a KBRA that is 100% funded, 66% funded, and 33% funded . In addition, the 
EIS should evaluate the environmental consequences of a KBRA that is funded solely from 
existing appropriations. ' To be clear, the Proposed Action Alternative will not necessarily be the 
same as the Preferred Alternative - particularly in light of the negative consequences/impacts of 
the KBRA. 

3. Affirmative Determination Without KBRA Implementation: The EIS should 
evaluate an alternative scenario in which the KBRA is not approved by Congress, executed by 
the Secretary, or implemented, but the Secretary still renders an Affirmative Determination in 
favor of dam removal. Under this scenario, the Secretary would render a determination in favor 
of dam removal , but diversions to the Klamath Reclamation Project would continue to be 
managed under currently applicable laws, such as the ESA, without the guaranteed diversions 
prescribed by the KBRA. 

4. Negative Determination Alternative: The EIS should evaluate the 
environmental consequences of a Negative Determination. Under the structure of the KHSA 
and KBRA, a Negative Determination would likely have the same result as the No Action 
Alternative or No Determination Alternative discussed above. 

5. Federal Power Act Takeover and Decommissioning Alternative: The EIS 
should evaluate an alternative in which the Secretary does not render a Determination pursuant 
to the terms of the KHSA, but rather exercises authority to takeover the Klamath Hydroelectric 
Project pursuant to Section 14 of the Federal Power Act, 16 U.S.C. § 807 and/or supplemental 
Congressional authorization. Under this alternative, the Secretary, on behalf of the United 
States, would acquire the facilities of the Klamath Hydroelectric Project from PacifiCorp and 

2 The Hoopa Valley Tribe has been advised by the House of Representatives' Natural Resources Committee staff 
that the Interior Department has identified as available from existing appropriations only 25% of fund s called for by 
the KBRA. 
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would commence the decommissioning and removal of the facilities as soon as possible, but no 
later than June 30, 2015. 

6. Affirmative or Negative Determination with Water Quality Improvement 
Strateav: The EIS should evaluate an alternative in which the Secretary does not render a 
Determination based upon the inadequate terms of the KBRA, but by incorporating the modified 
approach recommended below: refilling Lower Klamath Lake using Lost River winter water, 
somewhat expanding the footprint of Tule Lake, and restoring riparian zones along the entire 
lower Lost River and Keno Reach of the Klamath River. For further information, please see the 
Klamath Basin Tribal Water Quality Work Group comments on the Klamath River TMDL 
process, found at http://www.schlosserlawfiles.com/- hoopa/LostRiverTMDL.pdf. 

D. Scope of EIS - Evaluation of KBRA 

The Scoping Notice states that "the potential impacts of any connected actions, including 
any actions under the KBRA, will be analyzed." The Tribe agrees that this EIS must analyze the 
impacts of actions resulting from execution of the KBRA. The KHSA and KBRA have been 
drafted as interdependent components of a larger plan relating to Klamath Basin restoration. 
See, e.g., KBRA Section 8.2.2 (discussing relationship between KHSA and KBRA). An 
Affirmative Determination by the Secretary is not only a first step towards dam removal under 
the KHSA, but it is a necessary prerequisite to implementation of key provisions of the KBRA, 
including the controversial guaranteed diversions and waivers/subordination of tribal rights. 
When determining whether to render an Affirmative Determination, the Secretary must be fully 
aware of the environmental consequences associated with the execution and implementation of 
the KBRA. The consequences of the KBRA should be evaluated as part of the Proposed Action 
Alternative. In analyzing the KBRA, the following issues should be addressed in the EIS: 

1. Impacts to Trinity River Restoration Program 

The EIS should evaluate whether and/or how execution and implementation of the 
KBRA could adversely impact the Trinity River Restoration Program. Implementation of the 
KBRA will cost over $1 billion for fiscal years 2012-2022. Available information indicates that 
much of this funding will come from the reprogramming of existing Departmental funds rather 
than new appropriations from Congress. See, e.g., KBRA Section 4.1.1 (committing parties to 
support reprogramming of existing funds to implement KBRA). The EIS must analyze whether 
execution and implementation of the KBRA will likely result in the redirection of existing 
restoration funds for Klamath and Trinity River programs towards KBRA programs designed to 
benefit irrigation interests. The EIS must analyze the consequences of redirecting Trinity River 
restoration funds to KBRA programs that primarily benefit irrigation and farming interests. 

The EIS must also evaluate the impacts to the Klamath and Trinity River fishery that will 
result from the guaranteed diversions allowed to the Klamath Reclamation Project by the KBRA. 
Specifically, the EIS should evaluate whether implementation of the KBRA and its guaranteed 
diversion of 330,000 acre-feet for the Klamath Reclamation Project will result in flows harmful to 
the health of the Klamath fishery, resulting in decreased Klamath stocks and increased harvest 
pressures on Trinity river fish stocks. 

The EIS must evaluate the consequences of implementing a KBRA that has no 
quantified fish restoration goals; that permanently guarantees the Klamath River has too little 
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water for natural fish populations to be restored, let alone be maintained in harvestable 
quantities, and that limits all harvest on Klamath-origin stocks forcing those fisheries to target 
Trinity-origin fish. 

2. Implications of Inadequate Appropriations to Fund KBRA Measures 

Many of the purported environmental benefits of the KBRA are speculative and entirely 
dependent on future funding, either through new appropriations or the reprogramming of 
existing Department funds . It is not reasonably certain that Congress will authorize or 
appropriate funds to fulfill the KBRA. See, e.g. , KBRA Section 2.2.2 (noting need and 
uncertainty of federal appropriations); Section 7.2.1 (acknowledging possibility of inadequate 
funding to implement KBRA provisions). The EIS must analyze the consequences of an 
executed KBRA that is under-funded by Congress - in other words, an agreement that results in 
the guaranteed diversions for the Klamath Reclamation Project, but that fails to result in the 
anticipated environmental benefits which are entirely dependent on speculative funding. See 
CEQ Forty Most Asked Questions, Question 18 (requiring good faith effort to address uncertain 
effects of a decision). 

The EIS should analyze the implications of an under-funded KBRA on the purported 
fishery restoration objectives. The EIS should evaluate and compare the environmental 
consequences of a KBRA that is 100% funded, 66% funded, and 33% funded. In addition, the 
EIS should evaluate the environmental consequences of a KBRA that is funded solely from 
existing appropriations. The issue of KBRA funding is relevant in this EIS, because if the 
restoration concepts of the KBRA cannot be achieved due to lack of sufficient appropriations, 
the need for an Affirmative Secretarial Determination calling for prompt dam removal will be 
even more imperative. The Secretary must be aware of the possible lack of sufficient funds to 
carry out the KBRA, and the consequences of insufficient funding on the purported restoration 
objectives. 

3. Unconsented Subordination and Waiver of Tribal Water Rights 

In the KBRA, the United States provides assurances, without the consent or approval of 
the Hoopa Valley Tribe, that the United States will not assert the Hoopa Valley Tribe's tribal 
water, fishing , or trust rights , in a manner that will interfere with the Klamath Reclamation 
Project's annual diversion of 330,000 acre-feet of water from the Klamath River (the 
"Assurances"). These Assurances in favor of the Klamath Reclamation Project, once effective, 
are permanent regardless of: (a) whether federal appropriations are provided for antiCipated 
fishery restoration and reintroduction programs; (b) the success or failure of anticipated fishery 
restoration and water quality improvement efforts; (c) future effects of climate change, or other 
environmental conditions, on water quality and quantity in the Klamath River; (d) the future 
fishery harvest needs of the Hoopa Valley Tribe; or (e) other unknown or unforeseeable events. 

The Assurances in the KBRA effectively terminate the United States' fiduciary obligation 
to the Hoopa Valley Tribe by permanently subordinating the Tribe's senior water and fishing 
rights in the Klamath River to junior non-Indian irrigation interests in the Upper Klamath Basin, 
regardless of future impacts on tribal trust resources, and without the consent or approval of the 
Hoopa Valley Tribe. The Assurances become permanent only if the Klamath dam facilities are 
removed pursuant to an Affirmative Secretarial Determination. The unconsented waiver of tribal 
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water rights must be considered in the EIS' evaluation of tribal trust obligations, and the sections 
on socioeconomics and environmental justice. 

4. Evaluation of an Alternative or Additional Approach to Fish Restoration 
Focused on Water Quality 

A key issue that the KBRA and KHSA avoid is the acute water quality problem in the 
Keno Reservoir reach of the Klamath River and its linkage to the Lost River, Tule Lake and 
Lower Klamath Lake. The Keno Reservoir exhibits anoxic conditions for up to five weeks a year 
(Deas and Vaughn, 2007). This reach lies immediately below Lake Ewauna, the City of 
Klamath Falls and the outlet of Upper Klamath Lake. The nitrogen fixing bacteria 
Aphanizomenon tlos-aquae took over Upper Klamath Lake after marshes that maintained pH 
balance were filled . The resulting nitrogen fixation causes acute nutrient pollution that then 
feeds the Link River and is also pumped through the A-Canal into the Lost River basin to irrigate 
the Klamath Project. High pH and water temperature also create a substantial conversion of 
ammonium ions to dissolved ammonia that can be lethal to fish species. Water from Tule Lake 
is pumped directly through Sheepy Ridge and into the Klamath Straits Drain and the Keno 
Reservoir in summer. 

Even if the Klamath Hydroelectric Project dams below Keno Dam are removed , acute 
water quality problems in the Keno Reservoir reach are likely to confound lower Klamath River 
recovery unless alternative strategies are incorporated. The nutrient pollution problems below 
Iron Gate Dam that create stressful or toxic conditions for Pacific salmon will perSist but the 
location of problems will move. Similarly, the ideal conditions for the deadly fish pathogen 
Ceratomyxa shasta and its polychaete host Manayunkia speciosa will similarly relocate 
upstream to reaches below Keno Reservoir. 

The winter water flushed from the Lost River into the Klamath River and the Keno 
Reservoir should instead be used to refill Lower Klamath Lake. This could serve as a major 
water supply source. Current practices shunt winter Lost River water into the Klamath River 
(Deas and Vaughn 2007) when it is not needed and in turn this practice contributes to Keno 
Reservoir pollution. Work on the Lower Klamath Lake Wildlife Refuge by Mayer (2005) found 
that wetlands have very high nutrient retention capacity, indicating that refill ing the lake and 
restoring surrounding marshes could playa major role in abating Klamath River pollution. Tule 
Lake nutrient filter and buffer capacity also needs to be restored through expansion of a healthy 
marsh ecosystem to maintain the necessary pH balance to help prevent A. tlos aquae blooms. 
Similar buffers also need to be established along the Lost River and the Keno Reservoir reach 
of the Klamath River, if water quality problems are to be reversed. 

Refilling Lower Klamath Lake and expanding Tule Lake were not cons idered in Klamath 
Settlement discussions. Leaving the Klamath Project at 200,000 acres, including allowing lease 
land farming adjacent to Tule Lake and in the bed of Lower Klamath Lake for the next 50 years, 
makes little sense for fish restoration. It may be better to shrink the footprint of farming and 
expand wetlands and riparian zones that can promote water quality objectives. 

E. Issues for Evaluation 

The EIS should analyze the following issues and questions to assist with selection of a 
Preferred Alternative: 
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1. Water Quality 

• How does the current existence of the Klamath Hydroelectric Project ("Klamath 
Project") dams, and the associated reservoirs , impact water quality in the 
Klamath River? 

• How does the current operation of the Klamath Project dams, including minimum 
flows, and ramping, impact water quality in the Klamath River? 

• Whether and/or how applicable water quality standards, including those found in 
the Hoopa Valley Tribe's water quality control plan, could be achieved with the 
Klamath Project dams in place? 

• How does the current existence and operations of the Klamath Reclamation 
Project dams impact water quality in the Klamath River? 

• How will the guaranteed diversion of 330,000 acre-feet provided in the KBRA 
impact water temperatures in the Klamath River? 

2. Hydrology 

• How will the guaranteed diversion of 330,000 acre-feet provided in the KBRA 
impact flows in the Klamath River downstream of the Reclamation Project? 

• What specific level of flow is anticipated to be available for fish if the guaranteed 
diversion of 330,000 acre-feet is implemented? 

• How would removal of the Klamath Project dams affect the flow regime in the 
Klamath River? 

• How is climate change expected to change or impact Klamath River flows? 

3. Air Quality 

• To what extent do the reservoirs behind the Klamath Project dams contribute to 
greenhouse gas emissions? 

4. Biological Resources 

• Whether removal of Klamath Project dams would result in increased habitat for 
all life functions of Klamath fish stocks, and how will such access to additional 
habitat benefit Klamath fish stocks? 

• Whether removal of Klamath Project dams is likely to reduce incidence of 
disease in Klamath fish stocks? 

• Would removal of Klamath Project dams have a positive impact on food supply 
for Klamath fish stocks? 

• Would removal of Klamath Project dams result in additional sediment supply for 
spawning? 

• Would anticipated benefits associated with removal of Klamath Project dams 
result in increased abundance of Klamath fish stocks? 

• How will implementation of the KBRA and its guaranteed diversions for the 
Klamath Reclamation Project impact Klamath fish stocks? 

• What regulatory process will be used to implement the harvest restrictions 
required in the KBRA to protect fish stocks introduced above Iron Gate Dam? 
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• Will implementation of the KBRA and its guaranteed diversions for the Klamath 
Reclamation Project result in flows necessary to achieve the Ecological Base 
Flows as described in "Evaluation of Instream Flow Needs in the Lower Klamath 
River" (2006) by Hardy, Addley and Saraeva? 

• Whether the KBRA and its guaranteed diversions can be implemented in a 
manner consistent with the Endangered Species Act? 

• How is climate change expected to impact fishery resources of the Klamath 
River? 

5. Tribal Trust Obligations 

• How does federal licensing , and continued permission to operate, the Klamath 
Project impact the Hoopa Valley Tribe's established rights to water and fish in the 
Klamath and Trinity Rivers? 

• Would an Affirmative Determination favoring dam removal be consistent with the 
United States' fiduciary trust obligation to protect the Hoopa Valley Tribe's fishing 
rights in the Klamath and Trinity Rivers? 

• How does execution of the KBRA and the unconsented subordination of Hoopa 
Valley Tribe senior water rights to junior irrigation interests comport with the 
United States' fiduciary trust obligations to the Tribe and its members? 

6. Socioeconomics and Environmental Justice 

• Will removal of Klamath Project dams result in increased abundance of Klamath 
fish stocks and increased opportunities for harvest by tribal fishermen? 

• Will implementation of the KBRA and the reduced flows for fish reduce 
abundance of Klamath fish stocks and increase pressures on Trinity River 
harvests? 

• What specific socioeconomic benefits will result to the Hoopa Valley Tribe and its 
members from the execution of the KBRA? 

• What impacts will result from the antiCipated reprogramming of funds from 
existing programs relating to Klamath and Trinity River restoration to Upper Basin 
irrigation and farming interests? 

• Is the unconsented subordination of the Hoopa Valley Tribe's reserved water 
rights consistent with principles of environmental justice? 

Thank you for your consideration to these comments on the Department's Scoping 
Notice. We look forward to working towards a solution that will protect the Trinity River, restore 
the Klamath fishery, remove the dams of the Klamath Hydroelectric Project , and preserve 
Hoopa water and fishing rights . 

Sincerely, 

HOOPA VALLEY TRIBAL COUNCIL 

Leonard E. Masten, Jr., Chairman 
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Comment Author Masten, Leonard 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Comment Code Comment Response 
Change in 

EIS/EIR 

IT_LT_1118_084-1 The Lead Agencies responses to Hoopa Valley Tribe comments 
on the Draft EIS/EIR and any revisions to the EIS/EIR generated 
by those comments are included in this Final EIS/EIR. Additionally 
comments received from the Tribe and other Cooperating 
Agencies on the Cooperating Agency Draft EIS/EIR were 
considered during development of the Draft EIS/EIR released on 
September 22, 2011. Many of the comments received from the 
Cooperating Agencies generated changes in the Draft EIS/EIR. 

No 

IT_LT_1118_084-2 Master Response TTA-1 Federal Trust Responsibility and the 
Klamath Basin Restoration Agreement (KBRA). 

Yes 

FUNDING 

National Environmental Policy Act (NEPA) and California 
Environmental Quality Act (CEQA) are planning processes partly 
used to inform decisionmakers on whether to proceed with a 
project. Full funding is not a requirement to initiate NEPA or 
CEQA. 

KBRA PROGRAMMATIC 

For purposes of CEQA, relevant parts of the KBRA analysis are 
programmatic, as described in Section 15168 of the CEQA 
Guidelines. This decision was made because many of its 
component elements have not been specified to a degree where 
the associated impacts would be reasonably foreseeable for 
purposes of this environmental analysis. The parties recognize 
that future project-specific analysis may be required for various 
components of the KBRA as they become more clearly defined 
and if an Affirmative Determination is identified. A program-level 
document is appropriate when a project consists of a series of 
smaller projects or phases that may be implemented separately. 
Under the programmatic EIR approach, future projects or phases 
may require additional, project-specific environmental analysis. 

Thus, out of an abundance of caution, and to ensure full 
transparency, the CEQA Lead Agency, California Department of 
Fish and Game (CDFG), has agreed to consider significance 
determinations for those portions of the KBRA elements located 
within California consistent with CEQA Guideline Section 
21080(b)(14) of the Public Resources Code, and CEQA 
Guidelines Section 15277 in a programmatic fashion. The CEQA 
Lead Agency recognizes that in the event subsequent analysis is 
deemed appropriate, it would be required to consider any feasible 
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Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Chapter 11 - Comments and Responses

Comment Code 
Change in 

Comment Response EIS/EIR 

alternatives, mitigation measures, and any other elements 
required by CEQA as the basis for any approval of such KBRA 
project or phase in accordance with existing law. 

Master Response N/CP-22 How KBRA Was Analyzed. 

Ground water  use in the Upper Klamath Basin 

EIS/EIR Section 3.7 noted the KBRA provisions for groundwater 
monitoring and prevention of adverse groundwater effects. The 
KBRA analysis presented in Section 3.7 has been revised in this 
EIS/EIR to add clarity on the interaction of any short-term changes 
in groundwater pumping and the KBRA’s provisions prohibiting 
adverse groundwater effects. 

Master Response GRO-1 Groundwater Use. 

Fails to abate acute nutrient pollution problems 

Draft EIS/EIR Section 3.2.4.3.2.10 KBRA (p. 3.2-125 to 3.2-132) 
presents a programmatic analysis of potential KBRA effects on 
water quality. Several projects under KBRA would help to 
decrease nutrient loading to Upper Klamath Lake, which is 
particularly important since the Upper Basin possesses soils that 
are naturally high in phosphorus. Human activities in the Upper 
Basin, including wetland draining, agriculture, ranching, logging, 
and water diversions have altered seasonal stream flows and 
water temperatures, increased concentrations of nutrients 
(nitrogen and phosphorus) and suspended sediment in 
watercourses, and degraded other water quality parameters such 
as pH and dissolved oxygen (Draft EIS/EIR Section 3.2.3.1 
Existing Conditions Water Quality) (see in particular p. 3.2-19). 

Research published in peer reviewed journals demonstrates that 
although levels of naturally occurring phosphorus are elevated in 
Upper Klamath Lake, historical land use activities in the Upper 
Klamath Basin resulted in increased nutrient loading to the lake, 
subsequent changes in its trophic status, and associated 
degradation of water quality (Bradbury et al. 2004, Coleman et al. 
2004, Eilers et al. 2004) (see Draft EIS/EIR [Appendix] Section 
C.3, p. 3-20). 

As described in Draft EIS/EIR Section 3.2.4.3.2.10 KBRA (p. 3.3
125 to 3.2-132), resource management actions implemented 
under KBRA as part of the Proposed Action would accelerate 
long-term improvements in water quality, including those 
anticipated under the California and Oregon total maximum daily 
loads (TMDLs). Additional detail on the interaction of the TMDLs 
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Comment Code Comment Response 
Change in 

EIS/EIR 

and the Alternatives is provided by the Water Quality SubTeam 
(2011) (also referred to as the Water Quality SubGroup), as cited 
in Draft EIS/EIR Section 3.3.5, p. 3.3-241. This document, entitled 
"Assessment of Long Term Water Quality Changes for the 
Klamath River Basin Resulting from the Klamath Hydroelectric 
Settlement Agreement (KHSA), KBRA, and TMDL and National 
Park Service (NPS) Reduction Programs" can be found at 
http://klamathrestoration.gov/keep-me-informed/secretarial
determination/role-of-science/secretarial-determination-studies. 

Linkage between KHSA and the KBRA 

As noted in EIS/EIR Chapter 1, the federal Lead Agency is 
analyzing the KBRA as a connected action. NEPA defines 
connected actions as those actions that are closely related or 
cannot or would not proceed unless other actions are taken 
previously or simultaneously (40 CFR 1508.25(a)(1)(ii)). Some 
actions or component elements of the KBRA are independent 
obligations and thus have independent utility from the KHSA, but 
the implementation of several significant elements of the KBRA 
package would be different, if the determination under the KHSA is 
not to pursue full dam removal. Recognizing that implementation 
of many elements of the KBRA are unknown and not reasonably 
foreseeable at this time, the connected action analysis is being 
undertaken at a programmatic level. 

Master Response ALT-4 Elimination of Alternative 8 – Dam 
Removal Without KBRA from Detailed Study. 

Best Available Science 

Master Response GEN – 3 Best Available Science. 

IT_LT_1118_084-3 Because this comment addresses several different issues, the 
response is grouped by the various topics addressed in the 
comment.  Subheadings refer the reader to the sections of the 
comment. 

Yes 

Meet Purpose of NEPA and CEQA: 

The KBRA is analyzed as a connected action. NEPA defines 
connected actions as those actions that are closely related or 
cannot or would not proceed unless other actions are taken 
previously or simultaneously (40 CFR 1508.25(a)(1)(ii)). Some 
actions or component elements of the KBRA are independent 
obligations and thus have independent utility from the KHSA, but 
the implementation of several significant elements of the KBRA 
package would be different, if the determination under the KHSA is 
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not to pursue full dam removal (see Table 1-1). Recognizing that 
implementation of many elements of the KBRA are unknown and 
not reasonably foreseeable at this time, the connected action 
analysis is being undertaken at a programmatic level. The KBRA 
analysis in this EIS/EIR is programmatic, as described in Section 
15168 of the CEQA Guidelines. A program-level document is 
appropriate when a project consists of a series of smaller projects 
or phases that may be implemented separately. Under the 
programmatic EIR approach, future projects or phases may 
require additional, project-specific environmental analysis 
including an evaluation of compliance with federal laws such as 
the Clean Water Act and the Endangered Species Act. 
Consequently, appropriate NEPA compliance would be completed 
for the separate KBRA components in the future. 

Both NEPA and CEQA include provisions that the draft 
environmental review analyze a reasonable range of alternatives 
that meet most of the purpose and need/project objections, and 
are potentially feasible (40 CFR § 1502.14; 43 CFR § 46.420(b); 
Pub. Resources Code, sec. 21002; CEQA Guidelines, 
sec. 15126.6(a), (c), (f)).  Alternatives should be limited to ones 
that avoid or substantially lessen the Proposed Action’s significant 
environmental effects (CEQA Guidelines secs. 15126.6(a), (c), (f), 
sec. 15204(a); EIS/EIR, Section 2.3).  The Lead Agencies are not 
required to consider all conceivable alternatives to the Proposed 
Action. (Pub. Resources Code, § 21091(d)(2)(B); CEQA 
Guidelines, sec. 15126.6(a); sec. 15204(a). Nor are the Lead 
Agencies required to analyze an alternative whose effects cannot 
be reasonably ascertained and whose implementation is remote 
and speculative. (CEQA Guidelines, sec. 15126.6(f)(3).  The Lead 
Agencies developed a list of 18 preliminary alternatives that were 
screened down to five.  These five alternatives were analyzed in 
the EIS/EIR because they best meet the NEPA purpose and 
CEQA objectives, minimize negative effects, and are potentially 
feasible (EIS/EIR, Section 2.3).  (A full description of the 
alternatives and the rationale for screening the alternatives is 
presented in Appendix A, the Alternatives Formulation Report). 

The purpose of the NEPA and CEQA environmental review 
process is to disclose to decision makers and the public the 
significant environmental effects of a Proposed Action or project 
(40 CFR Section 1502.1).  In this case, the Proposed Action is the 
removal of the Four Facilities from the Klamath River. While the 
KBRA is a connected action, it is not the Proposed Action. 
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There are some components of the KBRA that would occur 
without an Affirmative Determination on dam removal. These 
elements are described and analyzed in the EIS/EIR under the No 
Action/No Project Alternative.  Furthermore, while it is technically 
possible that other elements of the KBRA could be implemented 
without an Affirmative Determination on dam removal, 
implementation of many of those actions would not occur because 
many of its provisions, in particular those related to diversion 
limitations and associated flows in the lower Klamath and lake 
levels in Upper Klamath lake, are predicated on the ecological 
benefits of removing Klamath dams. Guessing which provisions 
might be implemented and which might not without an Affirmative 
Determination on dam removal would be speculative and is 
beyond the scope of this EIS/EIR. 

Analysis of KBRA: 

The KBRA does not supersede existing laws or regulations and 
does not exempt any actions from compliance with NEPA, CEQA, 
ESA, or CESA.  As plans and programs are developed under the 
KBRA, they would be made in compliance with existing laws and 
regulations including opportunities for public review and comment. 

The KBRA does not waive tribal rights.  The tribes that are parties 
to the KBRA would agree to not exercise their water rights, but 
they would not waive them.  Federal executive orders require 
government-to-government consultation with federally recognized 
tribes on decisions that could affect tribes and those consultations 
would continue including with tribes that are not parties to the 
KBRA. 

Implementation of programs under the KBRA would improve the 
timing of flows in the Klamath River to more closely mimic natural 
conditions and would better maintain the elevation of Upper 
Klamath Lake.  Potential effects of proposed programs on fish are 
discussed Sections 3.3. 

KBRA was negotiated and signed by a diverse array of over 40 
parties with an interest in resolving Klamath Basin issues including 
the allocation of water between in-river uses and water diversions 
for irrigation. Under full implementation of the KBRA, tribes that 
are parties to the agreement would agree to not exercise their 
senior water rights within the basin and to relinquish claims for 
natural resources damages (KBRA Section 15) in exchange for 
increases in fisheries (dam removal and fisheries habitat 
restoration programs). 
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Comment Code	 Comment Response 

Master Response GEN-3 Best Available Information. 

Master Response GEN-16 Public Involvement. 

Master Response AQU-9 Minimum Flows for Fish. 

Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

Master Response N/CP-13 KBRA Analyzed as a Connected 
Action. 

Master Response N/CP-22 How KBRA Was Analyzed. 

IT_LT_1118_084-4	 Master Response N/CP-26 KHSA and KBRA Settlement Parties. 

Master Response ALT-7 Elimination of KBRA and KHSA Including 
Alternatives 16 - Dredge Upper Klamath Lake and 18- Partition of 
Upper Klamath Lake from Detailed Study. 

IT_LT_1118_084-5	 The Lead Agencies have received the following statement from 
the California State Water Resources Control Board on the Draft 
EIS/EIR’s No Action/No Project Alternative: "For the CEQA No 
Project alternative, the EIS/EIR correctly states that the 
appropriate alternative is existing conditions and what would 
reasonably be expected to occur if the Proposed Action is not 
approved. If the Proposed Action is not approved, the facilities 
would operate under the current license for an unspecified period 
of time, and the water quality certification process for the 
Commission’s relicensing proceeding would continue. Because 
federal agencies have set mandatory conditions requiring 
modifications to the hydroelectric facilities, it is reasonable to 
anticipate that the relicensing process would result in structural 
differences from the current configuration. The State water quality 
certification agencies and the Commission have not yet issued 
their decisions. These decisions could obviate the need for some 
of the modifications required by the federal agencies’ mandatory 
conditions. The water quality certification agencies and the 
Commission also have authority to deny approval of Reclamation’s 
Klamath Project. Accordingly, the ultimate result of the 
Commission’s relicensing proceeding is uncertain." 

The Lead Agencies believe that the No Action/No Project 
Alternative accurately forecasts the future conditions that would be 
reasonably expected to occur in the foreseeable future without the 
project. The State Water Resources Control Board and the 
Federal Energy Regulatory Commission are independent agencies 
with the authority to approve or deny approval of PacifiCorp’s new 

Change in
 
EIS/EIR
 

No 

No 
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license. Assuming that they would approve or deny the license 
would be highly speculative at this time. Additionally, the 
timeframe in which a new license would be approved or denied is 
unknown. Therefore, the Lead Agencies feel that the foreseeable 
future without the Proposed Action is the continuation of current 
operations under the terms of an annual license. 

Until such time as a new license is approved or denied, the 
Klamath Hydroelectric Project would continue to operate under 
terms of FERC’s annual licenses and water quality issues would 
continue as described in Section 3.2 W ater Quality in the Draft 
EIS/EIR. 

The EIS/EIR also includes Alternative 4, Fish Passage at Four 
Dams, which includes information from the United States 
Department of the Interior and National Marine Fisheries Service 
Modified Prescriptions for Fishways and Alternatives Analysis 
Pursuant to Section 18 and Section 33 of the Federal Power Act 
for the Klamath Hydroelectric Project (FERC Project No. 2082) 
(DOI 2007; NOAA Fisheries Service 2007) and from the Modified 
Terms and Conditions and Prescriptions for Fishways filed 
pursuant to Sections 4(e) and 18 of the Federal Power Act (DOI 
2007). These fishway prescriptions and mandatory conditions 
were developed during the FERC relicensing process.  This 
alternative was analyzed as an alternative under the EIS/EIR in 
order to better inform the public and decision makers on the 
effects of actions that would be expected to happen under that 
alternative, and the analysis of that alternative provides the public 
and decision makers a basis for comparison with the effects of 
actions under other alternatives. 

The comment specifically questions the description of the No 
Action/No Project Alternative related to water quality, which is 
discussed in: 

Master Response WQ-22 TMDLs and the No Action/No Project 
Alternative (and Alternative 4). 

Masters Response WQ-4C Hydroelectric Project Impacts to W ater 
Quality & Anticipated KHSA/KBRA Improvements. 

IT_LT_1118_084-6 Master Response AQU – 9 Minimum Flows for Fish. 

The KBRA contains an agreement to limit diversions to 
Reclamation’s Klamath Project in exchange for certain assurances 
among the parties in the Oregon water rights adjudication process 
and with respect to the exercise of certain tribal water rights. A 
description of the Programmatic Measures under KBRA is also 
provided in Section 2.4.3.9 of the EIS/EIR.  Among other things, 

Change in
 
EIS/EIR
 

Yes 
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Chapter 11 - Comments and Responses

the Water Resources Program of the KBRA requires development 
of a plan for Reclamation’s Klamath Project to align water supply 
and demand in order to meet the diversion limits (see KBRA 
Section 15.2).  Before implementation of this plan, the KBRA 
provides for consultation under Section 7 of the ESA to consider 
the effects on listed species and designated critical habitat, 
including the SONCC ESU of coho salmon and its critical habitat, 
that would result from implementation of the plan and diversion 
limits (see KBRA Section 22.1.2). 

Master Response AQU – 11E NOAA Fisheries Service BO, ESA 
and KBRA Water Management. 

The Hardy (2006) Phase II flow recommendations do not consider 
physical, biological, and chemical alterations to the Klamath 
system resulting from dam removal.  The anticipated future 
changes to the system that would occur under the KHSA and 
KBRA led Hardy (2008) to conclude that future flow releases as 
described in the KBRA was a logical extension of the Hardy Phase 
2 Flow recommendations, balancing multiple needs, including 
those of anadromous salmonids.  Improved water quality and 
water temperature conditions, restoration of sediment transport 
processes, potential reductions in disease, restored access to 
thermal refugia and instream habitats upstream are all factors that 
led Hardy (2008) to conclude “that the threshold flow at which 
significant concerns over thermal and disease factors will drop well 
below 1,000 cfs to something on the order of 700 to 800 cfs.” 
Consistent with these findings the Federal Team incorporated 
minimum base flows of 800 cfs into the KBRA flow simulations 
during the period from October through February (Reclamation 
2012d, Appendix E). Base flows of 800 cfs  would provide greater 
than 75 percent of the currently available Chinook salmon 
spawning habitat from the R-Ranch study site downstream to the 
Brown Bear study site in every year (Hardy et al.2006) and flow 
levels of this magnitude should be adequate allow adult coho 
salmon to migrate freely upstream. However, under real time flow 
management that is envisioned by the KBRA incorporation of 
variable flows during the spawning season would increase 
spawning habitat above what would be provided under a static 
flow condition. 

Results of this hydrology modeling analysis indicate that the 
average monthly flows at Iron Gate are generally similar between 
the No Action Alternative and Alternatives 2 and 3. The exceptions 
to this are the months of October to December, where the average 
flows are about 200 to 400 cfs less under Proposed Action than 
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under the No Action Alternative, and in April, where the flows are 
about 300 cfs higher under Alternatives 2 and 3 than under the No 
Action Alternative. The comment fails to specify that the reduction 
in flows under Alternatives 2 and 3 is only relevant for the months 
from October through December. 

The annual flow at Keno Dam is generally similar between the two 
alternatives except for the few driest years on record. In these dry 
years, the agricultural supply is reduced under the No Action 
Alternative, whereas the agricultural supply is much less severely 
impacted under Alternatives 2 and 3; therefore, more flow is 
released to the Klamath River under the No Action Alternative than 
under Alternatives 2 and 3. At Iron Gate Dam from July through 
November, the flows are commonly around 800 cfs under 
Alternatives 2 and 3 during these extremely dry years whereas the 
flows are more commonly between 1,000 and 1,300 cfs under the 
No Action Alternative. However, under Alternatives 2 and 3 a more 
natural thermal regime would exist eliminating the current thermal 
shift caused by the presence of the dams.  Sediment transport 
would be restored and additional spawning habitat would be 
available to adult anadromous salmonids upstream of Iron Gate 
Dam and anadromous salmonids would also have access to 
additional thermal refugia. 

Reclamation (2012d) also found that the 50 percent exceedance 
flows (normal years) under Alternatives 2 and 3 are about 5 to 15 
percent greater for the months of April and June to August and 
about 15 to 20 percent less for the months of October to 
December. The 90 percent exceedence flows (dry years) are 
similar for the two alternatives from March to September, but for 
the months of October to February, the No Action Alternative 
90 percent exceedance flows are about 20 to 30 percent larger 
(290 to 360 cfs larger). 

During February and March the modeled KBRA simulated flows at 
the 90% exceedence are less than the 2010 BO flow simulation in 
February, are greater in March, and are similar in April.  The 
KBRA simulations are very similar to Hardy Phase II flows (slightly 
lower or higher) from May through September.  For the KBRA flow 
simulation (Reclamation 2012d, Appendix E) minimum base flows 
equal to the Ecological Base Flow (EBF) levels recommended by 
Hardy (2006) were incorporated into Alternatives 2 and 3 
hydrologic simulation for the periods from March through June, 
and from August through September to insure adequate protection 
of anadromous fish during dry water years.   Flow targets that 
were a component of the WRIMS Run 32 Refuge model described 
in Hetrick et al. (2009) were also adjusted as described in 
Appendix E of Reclamation (2012d) to reduce the threat of a fish 
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kill similar to the one that occurred in 2002.  Those adjustments 
included reducing the target from 921 to 840 cfs for July 1 to 15, 
increasing the target from 806 to 840 cfs for July 16 to 31, 
increasing the target from 895 to 1,110 cfs in August, and 
increasing the targets from 1,010 to 1,110 cfs in September. 

These flow targets exceed those recommended by Hardy Phase II 
for years with exceedences greater than 75 percent.   In general, 
KBRA flow simulations and WRIMS Run 32 Refuge flow 
simulations have similar seasonal flow patterns with the exception 
of drier water years when flows during August and September 
tend to be slightly higher under the KBRA simulation. 

The comment claims that the EIS/EIR also misrepresents the 
facts, unsuccessfully attempting to claim the KBRA would be 
better for fish.  As an example, the comment points out that the 
findings of Hetrick et al. (2009) are discussed in the Pre Dam 
Removal section of their report and that the modeling results for 
POST-DAM removal did not state the same result regarding the 
ratio of benefits to production in low production years. 

The modeling results for Chinook salmon production presented in 
Hetrick et al. (2009) were conducted by USGS Fort Collins 
Science Center using the Systems Impact Assessment Model 
(SIAM).  SALMOD provides the fish production estimates within 
the SIAM framework and included that section of the Klamath 
River from Iron Gate Dam downstream to the confluence of the 
Scott River. SIAM was run using several water management 
scenarios that were under consideration during the negotiation of 
the KHSA and KBRA agreements. Three of the water 
management scenarios that were run through the model included 
the WRIMS Run-32 Refuge, Hardy Phase II, and historic flows at 
Iron Gate for the period from 1961 through 2000.  The results, 
which are first discussed in the Pre Dam Removal section of the 
report, indicated that Chinook salmon production is improved 
under WRIMS Run-32 Refuge (45%) and Hardy Phase II (50%) 
relative to historic flows in drier water years (see Table V-2; 
Hetrick et al. 2009).  As mentioned previously, KBRA hydrologic 
results are generally similar to W RIMS Run-32 Refuge flows with 
exception to the incorporation of minimum base flows (EBF) in 
spring and increases to the flow targets during late August and 
September. 

In the Post Dam Removal section of the report, Hetrick et al. 
(2009) state that “Adult spawning and juvenile rearing habitat 
gains above IGD, as provided under the Agreements, are in 
addition to gains that would result below IGD in response to 
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implementation of the KBRA’s water allocation.  Based on 
analyses presented previously, we conclude that the production 
potential of fall Chinook salmon would significantly improve prior to 
dam removal in years resembling low and average historical 
production years in response to implementing the water allocation 
proposed in the KBRA. In years where modeled historical 
production was high, potential for improvement under both Run-32 
Refuge and Hardy et al. (2006a) Phase II flow schedules was 
consistently low as habitat availability modeled in SALMOD was at 
or near the maximum values (Figure V-4). W ith the removal of 
Klamath River dams, this habitat-induced bottleneck to production 
would be greatly reduced, creating opportunity to increase 
production over that experienced in historically high production 
years. In general, gains in habitat availability and associated 
production potential that would occur as a result of removal of the 
Klamath River dams, including the reestablishment of spring 
Chinook and coho salmon and steelhead in the upper basin, far 
exceed gains that could be achieved below IGD through 
manipulation of flows alone.”  The reference to Hetrick et al. 
(2009) has been corrected in the EIS/EIR to more accurately 
reflect their findings. 

The comment, in the title for Figure 1, states that Chinook fry 
emerging in December (Hardy et al. 2010) would be affected by 
insufferably low winter flows.  The life stage periodicities presented 
in Table 15 in Hardy et al. (2010) do not show Chinook salmon fry 
to be present in the Klamath River during the month of December. 

The National Research Council (2004) found that in the main stem 
Klamath River Chinook salmon alevins emerge from early 
February through early April.  Consistent with the findings of the 
National Research Council (2004), Section 3.3 of the EIS/EIR 
describes the timing for Chinook salmon fry emergence from early 
February through early April. 

In response to the concern that the effect of the KBRA Water 
Diversion “Limitation” is inaccurately described in the Draft EIS, 
text in the EIS/EIR has been modified to more accurately describe 
this program.  To clarify, the water diversion limitations described 
in the KBRA are limitations on the amount of water that may be 
diverted from the Klamath River to Reclamation’s Klamath Project. 
The KBRA does not contain minimum guaranteed diversions. 
Depending on the March 1 Natural Resources Conservation 
Service 50 percent exceedance forecast for net inflow to Upper 
Klamath Lake during the period April 1-September 30, the 
allowable diversions vary up to the specified amounts. 
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Chapter 11 - Comments and Responses

There are many steps that must occur before the water diversion 
limitations and the various assurances are made permanent. 
KBRA Section 15.3.4 describes the milestones that need to 
happen before the Secretary of the Interior can publish a Notice 
making the United States’ assurances permanent.  These steps 
are described in the EIS/EIR in Figure 2- 14 found in 
Section 2.4.3.9 and they include the passage of authorizing 
legislation, funding for fisheries programs, tribal programs, and 
various measures to increase storage in Upper Klamath Lake and 
water use retirement programs. 

Master Response AQU-11 A,B NOAA Fisheries Service BO, ESA 
and KBRA Water Management. 

The KBRA does not supersede existing laws or regulations and 
does not exempt any actions from compliance with NEPA, CEQA, 
ESA, or CESA. As plans and programs are developed under the 
KBRA, they would be made in compliance with existing laws and 
regulations including opportunities for public review and comment. 
The current NOAA Fisheries Service 2010 Biological Opinion has 
been developed for current operating conditions with dams in 
place.  Comparisons of flow simulations between the Proposed 
Action Alternative and the No Action Alternative are not 
appropriate since the environmental conditions between these two 
alternatives differ substantially.  Comparisons of total annual 
volumes of water that are predicted to result from any alternative is 
not an effective method to evaluate the effect of instream flows on 
the life history needs of salmonids because it is the magnitude, 
distribution and frequency of flows throughout the year that affect 
salmon, not volumes of water provided. 

If KBRA legislation is enacted by Congress and certain Federal 
agencies become parties to the KBRA, there are a number of 
sections of the KBRA that clarify that Federal agencies must 
comply with all applicable laws, regulations, and other legal 
requirements, including the Endangered Species Act (ESA), when 
implementing the KBRA (see, for example, KBRA Sections 2.1, 
2.2, and 7.4.3). Section 22.5 of the KBRA specifically clarifies that 
the KBRA does not supercede NOAA Fisheries Service and 
USFW S’ obligations under the ESA and related regulations. 
Section 22.5 of the KBRA provides, “By entering into this 
Agreement, NOAA Fisheries Service and USFW S are not 
prejudging the outcome of any process under the ESA and NOAA 
Fisheries Service and USFWS implementing regulations, and 
NOAA Fisheries Service and USFWS expressly reserve the right 
to make determinations and take actions as necessary to meet the 
requirements of the ESA and implementing regulations.”  In 
addition, the KBRA specifically describes processes that are 
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available and would be used by parties to comply with 
requirements under the ESA (see, for example, KBRA 
Sections 22.1 and 22.2). 

The comment states that:  “Flows under the KBRA (Appendix E-5) 
will fall to below 450 cfs if water years similar to 1992 occur in the 
next 50 years.”  The Modeled KBRA Hydrology that is described in 
Reclamation (2012d) and used in the analysis for the Proposed 
Action Alternative in the EIS/EIR and are not identical to the KBRA 
hydrology found in Appendix E5 of the KBRA.  The text on p. 2-20 
of the EIS/EIR had been corrected to read “Operation of 
Reclamation’s Klamath Project and the related river flows, 
measured at the United States Geological Survey gauge 
downstream from Iron Gate Dam, would be according to the 
hydrologic model outputs in Reclamation (2012d).”  Flows under 
the Proposed Action Alternative include minimum based flows 
equal to the Ecological Base Flow (EBF) levels recommended by 
Hardy (2006) for the periods from March through June, and from 
August through September to insure adequate protection of 
anadromous fish during dry water years. In addition, flow targets 
were increased above those EBF flows recommended by Hardy 
(2006) from 895 to 1,110 cfs in August, and from 1,010 to 
1,110 cfs in September to further reduce the likelihood of another 
adult fish kill similar to the one that occurred in 2002. As a result 
of these changes daily flows at Iron Gate never drop below 950 cfs 
in September in the driest water years. In addition, under KBRA 
there is anticipated to be additional operational flexibility to 
optimize water use through the development of a drought plan and 
implementation of real time water management through the 
Technical Advisory Team’s management of environmental water. 

KBRA 

The KBRA is analyzed as a connected action to KHSA. NEPA 
defines connected actions as those actions that are closely related 
or cannot or would not proceed unless other actions are taken 
previously or simultaneously (40 CFR 1508.25(a)(1)(ii)). Some 
actions or component elements of the KBRA are independent 
obligations and thus have independent utility from the KHSA, but 
the implementation of several significant elements of the KBRA 
package would be different, if the determination under the KHSA is 
not to pursue full dam removal (see Table 1-1). Recognizing that 
implementation of many elements of the KBRA are unknown and 
not reasonably foreseeable at this time, the connected action 
analysis is being under taken at a programmatic level. The KBRA 
analysis in this EIS/EIR is programmatic, as described in 
Section 15168 of the CEQA Guidelines. A program-level 
document is appropriate when a project consists of a series of 
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smaller projects or phases that may be implemented separately. 
Under the programmatic EIR approach, future projects or phases 
may require additional, project-specific environmental analysis 
including an evaluation of compliance with federal laws such as 
the Clean Water Act and the Endangered Species Act. 

Consequently, appropriate NEPA compliance would be completed 
for the separate KBRA components in the future. The KBRA does 
not supersede existing laws or regulations and does not exempt 
any actions from compliance with ESA or CESA. Reclamation’s 
Klamath Project level actions and decisions would continue to be 
made in compliance with existing laws and regulations. 

Master Response N/CP-13 KBRA Analyzed as a Connected 
Action. 

Master Response N/CP-22 How KBRA Was Analyzed. 

IT_LT_1118_084-7	 Three different sediment mobilization analyses were performed 
using three different conditions: 1) Current Conditions 2) Future 
No Action Conditions 3) Future Conditions under the Proposed 
Action. 

Table 5-7 and Table 5-8 in Reclamation (2012d) contain the 
mobilization flows for “slight” and “significant” mobilization under 
the current conditions. The mobilization flows for various reaches 
after dam removal is given in Figure 9-79. The slight mobilization 
flow decreases from approximately 10,000 cfs in the reach from 
Bogus Creek to Cottonwood Creek to 6,000 to 7,000 cfs after dam 
removal. The return period of slight mobilization in these reaches 
would decrease from 4 years to approximately 2 years. The return 
period for the significant mobilization period decreases from 10 to 
12 years under current conditions to approximately 4 years after 
dam removal. Dam removal is expected to increase significantly 
the mobilization of the bed material downstream from Iron Gate 
from Bogus Creek to the Shasta River. Downstream from Shasta 
River there would be essentially no effect of dam removal on bed 
mobilization. 

The decrease in mobilization flow is because the bed material size 
decreases after dam removal. Since the construction of Copco I in 
1920s and especially since the construction of Iron Gate dam in 
the 1960s, the Klamath River below these dams has been 
deprived of sand and gravel supply. After the supply of sand and 
gravel was stopped, the river flows gradually depleted the bed of 
sand and gravel and left the larger cobbles and boulders in the 
bed. When the gravel and sand supply resumes after dam 
removal, the bed would be replenished with sand and gravel. 

Change in
 
EIS/EIR
 

No 
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The comment author stated that they do not believe that the bed 
material sizes would become smaller upon dam removal. The only 
support given for this conclusion is that the simulation results for 
one reach (Iron Gate to Bogus Creek) did not show bed material 
fining and therefore the other reaches should not be finer. 
Reaches respond differently and that is why reaches are analyzed 
separately. More importantly, the reach from Iron Gate to Bogus 
Creek is only 0.5 miles and there are only 4 cross sections that 
represent this reach. The other reaches are 2.7 miles or longer. 
Therefore, the Iron Gate to Bogus Creek reach is a small portion 
of the simulated river and therefore may not be representative of 
the entire river. To extrapolate a small variation in a small reach to 
a much larger reach is not reasonable. 

PacifiCorp (2004) reached a similar conclusion to Reclamation 
(2012d) regarding the change in bed material after dam removal. 
In PacifiCorp’s (2004) Water Resources appendix (p. 6-19 ), 
PacifiCorp estimated that the median bed material size without 
dams would be 34 mm, which is somewhat smaller than the 
estimate in Reclamation (2012d), which ranged between 40 to 
55 mm for the reach between Bogus Creek to Shasta River. 

IT_LT_1118_084-8 Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

No 

IT_LT_1118_084-9 Master Response ALT-3 Elimination of Alternative 13 - Federal 
Takeover of the Klamath Hydroelectric Project from Detailed 
Study, describes in detail the reasons that the Federal Takeover 
Alternative (Alternative 13) was not carried forward for more 
detailed analysis in the EIS/EIR. Additionally, Alternative 13 would 
fail to resolve some of the long-standing problems related to water 
supply in the Klamath Basin (see Chapter 10). Alternative 13 
would fail to achieve many of the long-term environmental benefits 
related to implementing the KBRA, which include benefits to water 
quality, algae, flood hydrology, groundwater, recreation, and 
aquatic resources.  (See EIS/EIR, Sections 3.2, 3.3, 3.4, 3.6, 3.7, 
3.20.) 

No 

IT_LT_1118_084-10 The comment author suggests that the Lead Agencies consider 
water quality improvement alternatives other then the KBRA.  The 
Lead Agencies recognize that restoring the Klamath Basin is a 
complicated process and that there are several approaches that 
can be taken towards restoration. But as explained more fully in 
Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study, dam removal 
contemplated under the KHSA cannot be implemented without 
implementing the KBRA.  Therefore, an alternative that would 
implement a restoration project other then the KBRA is not 

No 
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feasible.  Also as explained in Master Response ALT-4, KBRA as 
it is contemplated in the actual agreement is a whole program and 
one cannot implement some KBRA components but not others 
and still expect to yield the same benefits as full implementation of 
the KBRA. 

The comment’s assertion that “Section 3.2 notes the existence of 
applicable water quality standards enacted by the Hoopa Valley 
Tribe, but fails to adequately address whether the Proposed Action 
of dam removal with associated implementation of KBRA flows, (or 
some other alternative) will ensure compliance with the tribal 
standards” is incorrect. Draft EIS/EIR Section 3.2.4.3 includes 
consideration of whether Hoopa Valley Tribe water quality 
objectives would be met under both the No Action/No Project 
Alternative and the Proposed Action for nutrients, dissolved 
oxygen, pH, chlorophyll-a and algal toxins (see p. 3.2-58 to 3.2-71 
and 3.2-100 to 3.2-118). The Draft EIS/EIR presents a 
programmatic analysis of KBRA under the Proposed Action 
(Section 3.2.4.3.2.10, p. 3.3-125 to 3.2-132), and indicates 
resource management actions implemented under KBRA as part 
of the Proposed Action would accelerate long-term improvements 
in water quality, including those anticipated under the TMDLs. 

Additional detail on the interaction of the TMDLs and the 
Alternatives is provided by the Water Quality SubTeam (2011) 
(also referred to as the Water Quality SubGroup), as cited in Draft 
EIS/EIR Section 3.3.5, p. 3.3-241. This document, entitled 
"Assessment of Long Term Water Quality Changes for the 
Klamath Basin Resulting from KHSA, KBRA, and TMDL and NPS 
Reduction Programs" can be found at: 
http://klamathrestoration.gov/keep-me-informed/secretarial
determination/role-of-science/secretarial-determination-studies. 

IT_LT_1118_084-11 The comment author suggests that the EIS/EIR should include 
restoration alternatives other then the KBRA.  The Lead Agencies 
recognize that restoring the Klamath Basin is a complicated 
process and that there are several approaches that can be taken 
towards restoration. But as explained more fully in Master 
Response ALT-4 Elimination of Alternative 8 - Dam Removal 
Without KBRA from Detailed Study, dam removal contemplated 
under the KHSA cannot be implemented without implementing the 
KBRA.  Therefore, an alternative that would implement a 
restoration project other than the KBRA is not feasible.  Also as 
explained in Master Response ALT-4, KBRA as it is contemplated 
in the actual agreement is a whole program and one cannot 
implement some KBRA components but not others and still expect 
it to yield the same benefits as full implementation of the KBRA. 

No 
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Comment Code Comment Response 
Change in 

EIS/EIR 

The comment also requests an evaluation of the KBRA under 
NEPA.  The EIS/EIR does fully evaluate the environmental 
impacts under NEPA and CEQA at a programmatic level.  There 
would be many discretionary actions associated with the KBRA; 
even if legislation is passed to provide authorization, there are 
many points where the government would provide funding or 
permits or federal agencies would take actions.  The Lead 
Agencies cannot speculate on what Congress would pass; 
therefore, the evaluation is based on the best currently available 
information. 

IT_LT_1118_084-12 The comment author is correct in noting that the EIS/EIR is not a 
legislative EIS.  However, 40 CFR § 1506.8 only requires a 
legislative EIS for legislation that is proposed by the Executive 
Branch of government to Congress.  In this instant, both S. 1851 
and H.R. 3398 were introduced into their respective chambers of 
Congress by members, duly elected by their constituents. 

No 

The EIS/EIR indeed, does, evaluate the impacts of the Proposed 
Action, as well as action alternatives and a No Action/No Project 
Alternative. 

IT_LT_1118_084-13 There are many programs within the KBRA that are intended to 
improve in-stream flows and provide environmental water for 
fisheries support. The KBRA does not supersede existing laws or 
regulations and does not exempt any actions from compliance with 
applicable laws including NEPA, CEQA, ESA, or CESA. As plans 
and programs are developed under the KBRA, they would be 
evaluated for compliance with existing laws and regulations and 
include opportunities for public review and comment. 

No 

The KBRA does not constrain NOAA Fisheries Service and 
USFW S; rather it requires them to consider whether all of the 
programs that are intended to increase water supply in Upper 
Klamath Lake have been implemented and to consider other 
alternatives to support flows before requiring further reductions in 
diversions to Reclamation’s Klamath Project. The KBRA does not 
require regulatory agencies to act inconsistently with best 
available science or with applicable laws. 

KBRA Section 22.1.2 requires Reclamation, at an appropriate 
time, to reinitiate consultation under Section 7 of the ESA on the 
effect of operation of Reclamation's Klamath Project. 

Vol. III, 11.6-612 - December 2012



  
  
  

  
 

 

   
 

 
  

 
 

  
  

 
 

  
   

   
   

 
  

  
 

 
   

 
  

 
 

 
 

   
  

  
 

  
 

  
  

 
  
 

  
    

 
 

 
  

  
 
 

 

Comment Author Masten, Leonard 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Chapter 11 - Comments and Responses

Comment Code Comment Response 

IT_LT_1118_084-14 Master Response AQU-9 Minimum Flows for Fish. 

Section 2.2.12 of the KBRA states that neither the KBRA nor the 
Trinity River Restoration Program (TRRP) shall affect the other.  It 
does not subordinate TRRP to KBRA. 

Master Response GEN-1 Interplay between Trinity River 
Restoration Program and KBRA 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Implementation of the water diversion limitations would occur 
through the On-Project Plan that is yet to be developed.  Approval 
of this plan for use on Reclamation’s Klamath Project would 
require compliance with NEPA at such future time as the plan is 
developed. 

Many fisheries restoration activities are currently underway and, in 
fact, are included in the No Action/No Project Alternative. 

The KBRA analysis in this EIS/EIR is programmatic, as described 
in Section 15168 of the CEQA Guidelines. A program-level 
document is appropriate when a project consists of a series of 
smaller projects or phases that may be implemented separately. 
Under the programmatic EIR approach, future projects or phases 
may require additional, project-specific environmental analysis 
including an evaluation of compliance with federal laws such as 
the Clean Water Act and the Endangered Species Act. 
Consequently, appropriate NEPA compliance would be completed 
for the separate KBRA components in the future. 

There are some components of the KBRA that would occur 
without an Affirmative Determination on dam removal. These 
elements are described and analyzed in the EIS/EIR under the No 
Action/No Project Alternative.  Furthermore, while it is technically 
possible that other elements of the KBRA could be implemented 
without an Affirmative Determination on dam removal, 
implementation of many of those actions would not occur because 
many of its provisions, in particular those related to diversion 
limitations and associated flows in the lower Klamath and lake 
levels in Upper Klamath lake, are predicated on the ecological 
benefits of removing Klamath dams. Guessing which provisions 
might be implemented and which might not without an Affirmative 
Determination on dam removal would be speculative and is 
beyond the scope of this EIS/EIR. 

Change in
 
EIS/EIR
 

Yes 
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Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Comment Code Comment Response 
Change in 

EIS/EIR 

Under the KBRA, fish restoration goals and harvest limits would be 
developed in future fish restoration and fisheries reintroduction 
plans that are yet to be drafted. Speculating on what those plans 
may or may not contain when they are drafted is beyond the scope 
of the analysis for the EIS/EIR. 

Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action. 

IT_LT_1118_084-15 Master Responses TTA-1 Federal Trust Responsibility and the 
KBRA. 

No 

Master Response AQU-9 Minimum Flows for Fish. 

Master Response KBRA-4 Proposed Legislation. 

Section 3.16 of the EIS/EIR addresses Environmental Justice 
issues including effects on tribes within the Klamath Basin. 
Section 3.12 specifically addresses effects on Tribal Trust 
responsibilities. 

IT_LT_1118_084-16 The Notice of Availability of the Draft EIS/EIR published 
September 21, 2011,stated Purpose and Need statement had 
changed since publication of the Notice of Intent to prepare an 
EIS/EIR, which included the notice of public scoping in the 
Federal Register on June 14, 2010 (75 FR 33634).  To provide 
further clarification regarding the need for action: “These changes 
are not substantive and do not warrant consideration of additional 
alternatives.  The proposed action is to remove the four lower 
PacifiCorp dams on the Klamath River. The need for the proposed 
action is to advance restoration of the salmonid fisheries in the 
Klamath Basin consistent with the KHSA and the connected 
KBRA. The purpose is to achieve a free-flowing river condition and 
full volitional fish passage as well as other goals expressed in the 
KHSA and KBRA. By the terms of the KHSA, the Secretary would 
determine whether the Proposed Action is appropriate and should 
proceed. In making this determination, the Secretary would 
consider whether removal of the four facilities would advance the 
restoration of the salmonid fisheries of the Klamath Basin, and is 
in the public interest, which includes, but is not limited to, 
consideration of potential impacts on affected local communities 
and Tribes.” 
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Comment Author Masten, Leonard 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

Alternatives 4 and 5 do not include analysis of KBRA; however, 
the Lead Agencies included these alternatives in this analysis 
because they have the potential to minimize some types of 
environmental effects or help create a reasonable range of 
alternatives for consideration by decision-makers. 

Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA. 

IT_LT_1118_084-17	 The Notice of Availability of the Draft EIS/EIR published 
September 21, 2011,stated Purpose and Need statement had 
changed since publication of the Notice of Intent to prepare an 
EIS/EIR, which included the notice of public scoping in the 
Federal Register on June 14, 2010 (75 FR 33634).  To provide 
further clarification regarding the need for action: “These changes 
are not substantive and do not warrant consideration of additional 
alternatives.  The proposed action is to remove the four lower 
PacifiCorp dams on the Klamath River. The need for the proposed 
action is to advance restoration of the salmonid fisheries in the 
Klamath Basin consistent with the KHSA and the connected 
KBRA. The purpose is to achieve a free-flowing river condition and 
full volitional fish passage as well as other goals expressed in the 
KHSA and KBRA. By the terms of the KHSA, the Secretary would 
determine whether the proposed action is appropriate and should 
proceed. In making this determination, the Secretary would 
consider whether removal of the four facilities would advance the 
restoration of the salmonid fisheries of the Klamath Basin, and is 
in the public interest, which includes, but is not limited to, 
consideration of potential impacts on affected local communities 
and Tribes.” 

Alternatives 4 and 5 do not include analysis of KBRA; however, 
the Lead Agencies included these alternatives in this analysis 
because they have the potential to minimize some types of 
environmental effects or help create a reasonable range of 
alternatives for consideration by decision-makers. 

Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA. 

IT_LT_1118_084-18	 Master Response GEN-3 Range of Alternatives Considered. 

Master Response N/CP-18 Process to Select Alternatives for 
Detailed Analysis. 

1. NEPA’s Forty Most Asked Questions from CEQ include a 
discussion of the No Action Alternative. It describes what should 
be included for different types of projects, including projects 
involving federal decisions on proposals for projects, which is 

Change in
 
EIS/EIR
 

No 

No 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author Masten, Leonard 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Comment Code 
Change in 

Comment Response EIS/EIR 

relevant for this Draft EIS/EIR. “’No action’ in such cases would 
mean the proposed activity would not take place, and the resulting 
environmental effects from taking no action would be compared 
with the effects of permitting the proposed activity or an alternative 
activity to go forward.” 

Under the Alternative 1 as described in the EIS/EIR Section 2.4.2, 
PacifiCorp would need to obtain a long-term operating license 
from the Federal Energy Regulatory Commission (FERC) to 
replace the existing annual license. PacifiCorp would continue the 
relicensing proceedings with FERC to obtain the required long-
term operating license. Until that unknown time, PacifiCorp would 
continue to operate under an annual license.  The No Action/No 
Project Alternative, as described, is the most reasonable 
assumption of future conditions. Among the action alternatives, 
Alternative 4: Passage at Four Dams, as described in Final EIS 
2.4.5, describes a scenario where KHSA terminates and the 
requirements for fish passage as set forward by the prior FERC 
relicensing proceedings are implemented. 

2.  The Proposed Action, Alternative 2, analyzes facilities removal 
consistent with the KHSA and analyzes KBRA as a programmatic 
connected action. 

Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action 

Master Response N/CP-22 How KBRA Was Analyzed. 

3.  Master Response ALT-4  Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

4.  Among the action alternatives, Alternative 4: Passage at Four 
Dams and Alternative 5: Fish Passage at J.C. Boyle and Copco 2, 
Remove Copco 1 and Iron Gate describe a scenario where KHSA 
terminates and the requirements for fish passage as set forward 
by the prior FERC relicensing proceedings are implemented. 

5. Master Response ALT-3 Elimination of Alternative 13 - Federal 
Takeover of the Klamath Hydroelectric Project from Detailed 
Study.  

6.  Master Response ALT- 7 Elimination of KBRA without KHSA 
Including Alternatives 16 – Dredge Upper Klamath Lake and 
Alternative 18 - Partition of Upper Klamath Lake from Detailed 
Study 
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Comment Author Masten, Leonard 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

Master Response ALT-4 Elimination of Alternative 8 - Dam 
Removal Without KBRA from Detailed Study. 

Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action 

Master Response WQ-22 TMDLs and the No Action/No Project 
Alternative (and Alternative 4). 

The TMDLs are designed to be compatible with the Hoopa Valley 
Tribe’s water quality control plan. Attainment of the TMDLs would 
meet applicable standards; however implantation and timing are 
unknown. To date, no proposed action has been identified by 
PacifiCorp to achieve the temperature allocations assigned to 
Copco 1 and Iron Gate reservoirs. 

IT_LT_1118_084-19	 Master Response GEN-27-Interplay between Trinity River 
Restoration Program (TRRP) and KBRA. 

For this analysis the best available information from the KBRA 
agreement and subsequent updates to KBRA Appendix 2E were 
used to evaluate socioeconomic effects in Section 3.15 
Socioeconomics.  Ultimately funding of KBRA would be 
determined by congressional action and therefore any scenario 
where the KBRA is partially funded is too speculative to be 
included in this analysis.  In making the Secretarial Determination, 
cost (and available funding for implementation) would be 
considered when making the Determination on whether or not the 
Proposed Action is in the public interest. 

Master Response ALT-8 Inclusion of Alternatives Solely Based on 
Cost. 

Master Response AQU-5 Will Benefit all Salmonids. 

Master Response AQU-26 Increased Abundance for Harvest and 
Tribes. 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

IT_LT_1118_084-20	 Master Response GEN-27-Interplay between Trinity River 
Restoration Program (TRRP) and KBRA. 

Master Response ALT-8 Inclusion of Alternatives Solely Based on 
Cost. 

For this analysis the best available information from the KBRA 
agreement and subsequent updates to KBRA Appendix 2E were 

Change in
 
EIS/EIR
 

No 

No 
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Hoopa Valley Tribe 
November 18, 2011 

Comment Code Comment Response 
Change in 

EIS/EIR 

used to evaluate socioeconomic effects in Section 3.15 
Socioeconomics.  Ultimately funding of KBRA would be 
determined by congressional action and therefore any scenario 
where the KBRA is partially funded is too speculative to be 
included in this analysis.  In making the Secretarial Determination, 
cost (and available funding for implementation) would be 
considered when making the Determination on whether or not the 
Proposed Action is in the public interest. 

Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action. 

Master Response N/CP-22 How KBRA Was Analyzed. 

IT_LT_1118_084-21 Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Yes 

Master Response AQU-26 Increased Abundance for Harvest and 
Tribes. 

Master Response AQU-5 Will Benefit all Salmonids. 

Master Response WQ-4 Hydroelectric Project Impacts to W ater 
Quality and Anticipated KHSA/KBRA Improvements. 

Master Response AQU-8 Climate Change, Fisheries, Predator 
Control, Reintroduction. 

Master Response AQU-24 Chinook Climate Change and Marine 
Survival. 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

Master Response TTA-7 Tribal Involvement in Future Discussions 
of Water Management. 

Environmental Justice effects to Indian Tribes have been analyzed 
in Section 3.16 Environmental Justice.  The impact of Alternatives 
2 and 3 were found to be beneficial in the long-term to Indian 
Tribes because of potential improvement to Klamath Basin 
fisheries and water quality. 
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Comment Author Masten, Leonard 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

Effects to Tribal Trust resources have been analyzed in Section 
3.12 Tribal Trust. The impact of Alternatives 2 and 3 were found to 
be beneficial in the long-term to Tribal Trust because of long-term 
benefits to water rights, aquatic resources, and terrestrial 
resources. 

Effects to reserve rights have been analyzed in Section 3.8 Water 
Rights/Water Supply. 

IT_LT_1118_084-22	 Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action 

Master Response N/CP-22 How KBRA Was Analyzed. 

Master Response WQ-4 A, C, D Hydroelectric Project Impacts to 
Water Quality & Anticipated KHSA/KBRA Improvements. 

Master Response WQ-22 TMDLs and the No Action/No Project 
Alternative (and Alternative 4). 

Appendix C in Vol. II of the EIS/EIR provides details of water 
quality in Reclamation’s Klamath Project study area. As stated in 
Section C.3.1.3, “[a] recent study on nutrient cycling the Lower 
Klamath National W ildlife Refuge indicates that refuge wetland 
management is simultaneously reducing nutrient loads and 
increasing the proportion of bioavailable P in wetland outflows, 
which then enter the Klamath River through the Klamath Straits 
Drain (RM 240.5) (Mayer 2005).”Appendix C was updated in 
response to comments with the following:  “Although variability in 
the historical phosphorus and nitrogen data is high, due to the 
varying numbers of samples collected per location (as noted 
above), the relatively high nutrient and organic matter 
concentrations in the Keno Impoundment just downstream from 
the Klamath Straits Drain indicate that inputs from the Lost River 
Basin via Klamath Straits Drain and the Lost River Diversion 
Channel have been an important historical source of nutrients to 
the Upper Klamath River. More recently collected data agree with 
this trend (Mayer 2005, Lytle 2000; see also Sullivan et al. 2009, 
et al. 2011; Kirk et al. 2010, as referenced in Section C.4.1.3).” 
See also Master Response WQ-16 regarding land use practices 
and water quality. 

IT_LT_1118_084-23	 Master Response WQ-4 Hydroelectric Project Impacts to W ater 
Quality and Anticipated KHSA/KBRA Improvements. 

Master Response WQ-15 Klamath Dams Do Not Supply Cool 
Summertime Water to Downstream River Reaches. 

Change in
 
EIS/EIR
 

No 

No 
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Comment Code Comment Response 
Change in 

EIS/EIR 

Master Response WQ-27 Nutrient Retention With Dams, Nutrient 
Release Without Dams, and Periphyton. 

IT_LT_1118_084-24 Master Response WQ-4C and D Hydroelectric Project Impacts to 
Water Quality & Anticipated KHSA/KBRA Improvements. 

No 

Master Response WQ-22 TMDLs and the No Action/No Project 
Alternative (and Alternative 4). 

The TMDLs are designed to be compatible with the Hoopa Valley 
Tribe’s water quality control plan. Attainment of the TMDLs would 
meet applicable standards; however implantation and timing are 
unknown. To date, no proposed action has been identified by 
PacifiCorp to achieve the temperature allocations assigned to 
Copco 1 and Iron Gate reservoirs. 

IT_LT_1118_084-25 There are two “Klamath Projects” within Reclamation’s Klamath 
Project study area. The Klamath Hydroelectric Project (KHP) 
located in Oregon and California is owned by PacifiCorp, a private 
entity, and regulated by the FERC. The four facilities proposed for 
removal are part of this “Klamath Project”. The Bureau of 
Reclamation’s Klamath Project is the other “Klamath Project”, and 
consists of water storage and delivery facilities, located above the 
KHP in Modoc, Siskiyou, and Klamath Counties 

No 

All facilities are required to comply with the Clean Water Act, as 
administered by the States of Oregon and California. As described 
in Water Quality Section 3.2.2, these States have approved 
TMDLs for segments of the Klamath River, to improve water 
quality in the Klamath River. 

Master Response WQ-4A, C, and D Hydroelectric Project Impacts 
to W ater Quality and Anticipated KHSA/KBRA Improvements. 

Master Response WQ-16 Upper Klamath Basin Historically 
Productive but Land Use Exacerbates Problem. 

IT_LT_1118_084-26 The 330,000 acre-feet diversions are included in the hydrologic 
and hydraulic modeling efforts used to evaluate different 
alternatives in this EIS/EIR.  The evaluation of flow effects in the 
Klamath River is influenced by a variety of actions including 
among others ESA and interim operation of Klamath Hydroelectric 
Project; the hydrology and hydraulic modeling took all these 
factors into account. 

No 

Vol. III, 11.6-620 - December 2012



  
  
  

  
 

 

   
 

  
  

  
 

  
   

 
  

 
  

  
  

 

   
   

  
 

 

  
 

  
 
 

 
   

 
   

 
    

   
   

  
 

  
  

 

 
 

 
 

  
  

 

  
 
 

 

Comment Author Masten, Leonard 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

Master Response WQ-19 Water Temperature Models and General 
Predictions. 

Master Response AQU-11 NOAA Fisheries Service BO, ESA and 
KBRA Water Management. 

IT_LT_1118_084-27	 The 330,000 acre-feet diversions are included in the hydrologic 
and hydraulic modeling efforts used to evaluate different 
alternatives in this EIS/EIR.  The evaluation of flow effects in the 
Klamath River is influenced by a variety of actions including 
among others ESA and interim operation of Klamath Hydroelectric 
Project; the hydrology and hydraulic modeling took all these 
factors into account. 

Master Response AQU-11 NOAA Fisheries Service BO, ESA and 
KBRA Water Management. 

IT_LT_1118_084-28	 Master Response AQU-11 NOAA Fisheries Service BO, ESA and 
KBRA Water Management. 

IT_LT_1118_084-29	 In the Section 3.10 Greenhouse Gases/Climate Change on Draft 
EIS/EIR page 3.10-9, a description of potential flow effects from 
climate change is included.  The results of the hydraulic, 
hydrologic and sediment studies conducted to support this 
document show that the climate change scenarios are not 
sufficiently refined to determine effects to peak flows and therefore 
it is difficult to determine if climate change would have an impact 
on flood risk or geomorphology.  The EIS/EIR goes on to 
describe the likely scenarios given the ambiguous model results. 

Generally, if the future climate is wetter and with a faster snowmelt 
runoff during the spring, then peak flows would likely increase as 
well. However, if the climate is drier, faster snowmelt may result in 
peak flows that are not substantially higher (Reclamation 2012d). 

Master Response AQU-8 Climate Change, Fisheries, Predator 
Control, Reintroduction. 

Master Response AQU-24 Chinook Climate Change and Marine 
Survival. 

Master Response HYDG-3 Minimum Flows in the Klamath River 

Master Response AQU-11 NOAA Fisheries Service BO, ESA and 
KBRA Water Management. 

Change in
 
EIS/EIR
 

No 

No
 

No
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Comment Code Comment Response 

IT_LT_1118_084-30 Section 3.10 Greenhouse Gases/Global Climate Change 
describes in detail the effects of dams and the associated 
reservoirs remaining in place in the analysis of Alternative 1, 
Alternative 4, and Alternative 5. 

If all four dams and reservoirs remain in place, methane would be 
released from the reservoirs. Since the dams would remain in 
place, methane from the impounded water would continue to be 
emitted.  Methane emissions from the reservoirs would range from 
4,000 to 14,000 Metric Ton Carbon Dioxide Equivalent. 

IT_LT_1118_084-31 Master Response AQU–25 Habitat Upstream of Iron Gate Dam 

IT_LT_1118_084-32 Master Response AQU-27 Disease. 

Master Response AQU-28 FERC Conclusions for Disease. 

IT_LT_1118_084-33 The Proposed Action would have significant short-term effects for 
macroinvertebrates; based on substantial reduction in the 
abundance of a year class. Effects in the long term would be 
beneficial based on increased habitat availability and improved 
habitat quality (EIS/EIR Section 3.3.4.3). While a large proportion 
of macroinvertebrate populations in the Hydroelectric Reach and 
in the mainstem Klamath River downstream from Iron Gate Dam 
would be affected in the short term by the Proposed Action, their 
populations would be expected to recover quickly because of the 
many sources for recolonization and their rapid dispersion through 
drift or aerial movement of adults. Dam removal would increase 
connectivity between Upper Klamath Basin and the Hydroelectric 
Reach and would create additional riverine habitat within the 
Hydroelectric Reach. 

IT_LT_1118_084-34 Master Response AQU-20 Bedload Sediment and Fish Habitat. 

IT_LT_1118_084-35 Master Response AQU-23 Evaluation of Dam Removal and 
Restoration and Anadromy (EDRRA) Model. 

IT_LT_1118_084-36 Master Response AQU-11 NOAA Fisheries Service BO, ESA and 
KBRA Water Management. 

IT_LT_1118_084-37 While the Federal and State authorities to restrict fish harvests 
during implementation of the Phase I Reintroduction Plan are 
clearly established, the specific tools that the regulatory agencies 
would utilize for these restrictions have not been specified. As 
such the Lead Agencies did not speculate in this EIS/EIR on what 
tools the regulatory agencies would utilize. 

Change in
 
EIS/EIR
 

No 

No
 

No
 

No
 

No
 

No
 

No
 

No
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Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

The Pacific Fishery Management Council (PFMC) was established 
by the Magnuson Fishery Conservation and Management Act of 
1976 and has regulatory jurisdiction over salmon fishing within the 
317,690 square mile exclusive economic zone from 3 miles to 
200 miles off the coast of Washington, Oregon and California. 
Jurisdiction over commercial and recreational salmon fishing 
regulations in nearshore areas, within 3 miles of shore, lies with 
the respective States.  However, the States generally adopt 
regulations consistent with those established by the PFMC. 
The Salmon Fishery Management Plan developed by the PFMC 
describes the goals and methods for salmon management. 
Management tools such as season length, quotas, and bag limits 
vary depending on how many salmon are present. There are two 
central parts of the Plan: Conservation objectives, which are 
annual goals for the number of spawners of the major salmon 
stocks (“spawner escapement goals”), and allocation provisions of 
the harvest among different groups of fishers (commercial, 
recreational, tribal, various ports, ocean, and inland). The Council 
must also comply with laws such as the Endangered Species Act. 

Since the management of salmon considers many factors that can 
fluctuate greatly from year to year (population abundance and 
environmental conditions) it is impossible to predict how future 
management decisions regarding the specific harvest of Klamath 
Basin salmon might change as a result of the proposed action. 

IT_LT_1118_084-38	 Master Response AQU-11 NOAA Fisheries Service BO, ESA and 
KBRA Water Management. 

IT_LT_1118_084-39	 Master Response AQU-11: NOAA Fisheries Service BO, ESA and 
KBRA Water Management 

IT_LT_1118_084-40	 Master Response AQU-8 Climate Change, Fisheries, Predator 
Control, Reintroduction. 

Master Response AQU-24 Chinook Climate Change and Marine 
Survival. 

IT_LT_1118_084-41	 Master Response TTA-3 Federal Trust Responsibilities and Fisheries. 

The No Action/No Project effects on Hoopa Valley Tribe’s 
established rights to water and fish in the Trinity would be No 
Change from existing conditions. 

IT_LT_1118_084-42	 Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Change in 
EIS/EIR 

No 

No 

No 

Yes 

Yes 
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Comment Author Masten, Leonard 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Comment Code Comment Response 
Change in 

EIS/EIR 

Master Response AQU-26 Increased Abundance for Harvest and 
Tribes 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

IT_LT_1118_084-43 Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Yes 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

IT_LT_1118_084-44 Master Response AQU-5 Will Benefit all Salmonids. No 

Master Response AQU-26 Increased Abundance for Harvest and 
Tribes. 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

IT_LT_1118_084-45 Master Response AQU-5 Will Benefit all Salmonids. 
With an increase in Klamath fish stocks, there would not be an 
increase of fishing pressure on Trinity River fish. 

No 

The Pacific Fishery Management Council (PFMC) was established 
by the Magnuson Fishery Conservation and Management Act of 
1976 and has regulatory jurisdiction over salmon fishing within the 
317,690 square mile exclusive economic zone from 3 miles to 
200 miles off the coast of Washington, Oregon and California. 
Jurisdiction over commercial and recreational salmon fishing 
regulations in nearshore areas, within 3 miles of shore, lies with 
the respective States.  However, the States generally adopt 
regulations consistent with those established by the PFMC. 
The Salmon Fishery Management Plan developed by the PFMC 
describes the goals and methods for salmon management. 
Management tools such as season length, quotas, and bag limits 
vary depending on how many salmon are present. There are two 
central parts of the Plan: Conservation objectives, which are 
annual goals for the number of spawners of the major salmon 
stocks (“spawner escapement goals”), and allocation provisions of 
the harvest among different groups of fishers (commercial, 
recreational, tribal, various ports, ocean, and inland). The Council 
must also comply with laws such as the Endangered Species Act. 
Since the management of salmon considers many factors that can 
fluctuate greatly from year to year (population abundance and 
environmental conditions) it is impossible to predict how future 
management decisions regarding the specific harvest of Klamath 
Basin salmon might change as a result of the proposed action. 
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Comment Author Masten, Leonard 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date November 18, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

Master Response GEN-27-Interplay between Trinity River 
Restoration Program (TRRP) and KBRA. 

Master Response AQU-26 Increased Abundance for Harvest and 
Tribes. 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 

IT_LT_1118_084-46	 Draft EIS/EIR Section 3.15 p. 65 Socioeconomics describes effects on the 
Hoopa Valley Tribe.  Additionally the Economics and Tribal Summary 
Technical Report for the Secretarial Determination on Whether to Remove 
Four Dams on the Klamath River in California and Oregon has information 
on the socioeconomic effects on the Hoopa Valley Tribe (Reclamation 
2012c). 

IT_LT_1118_084-47	 Master Response GEN-27-Interplay between Trinity River 
Restoration Program (TRRP) and KBRA. 

Master Response COST-1 Cost Estimate 

For this analysis the best available information from the KBRA 
agreement and subsequent updates to KBRA Appendix 2E were 
used to evaluate socioeconomic effects in Section 3.15 
Socioeconomics.  Ultimately funding of KBRA would be 
determined by congressional action and therefore any scenario 
where the KBRA is partially funded is too speculative to be 
included in this analysis. 

IT_LT_1118_084-48	 Environmental Justice effects to Indian Tribes have been analyzed 
in Section 3.16 Environmental Justice.  The impact of Alternatives 
2 and 3 were found to be beneficial in the long-term to Indian 
Tribes because of potential improvement to Klamath Basin 
fisheries and water quality. 

Effects to Tribal Trust resources have been analyzed in 
Section 3.12 Tribal Trust. The impact of Alternatives 2 and 3 were 
found to be beneficial in the long-term to Tribal Trust because of 
long-term benefits to water rights, aquatic resources, and 
terrestrial resources. 

Effects to reserve rights have been analyzed in Section 3.8 Water 
Rights/Water Supply. 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Change in
 
EIS/EIR
 

No 

No 

Yes 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Masten, Leonard 
Hoopa Valley Tribe 
November 18, 2011 

Comment Code Comment Response 
Change in 

EIS/EIR 

Master Response TTA-3 Federal Trust Responsibilities and 
Fisheries. 
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Chapter 11 - Comments and Responses

IT_MC_1027_049 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING 

OCTOBER 27, 2011 

PUBLIC TESTIMONY 

KLAMATH, CALIFORNIA

 My name is Raymond Mattz. I guess I put

 "Ray Mattz" down on paper. R-a-y M-a-t-t-z.

              I'm a Yurok, and I have been involved with

 fishery all my life. I'm 68 years old. And I went to

 the Supreme Court and won the fishing rights back on the

 lower 40 miles. And I have seen a lot of things happen

 on the river. I have seen when they logged.  I was a

 young man then. And they --

I was saying, you know, the

 winch work and logging, when I was a kid, you know, they

 did a lot of damage on the river, lots, and still affect

 us now.

              When I was a kid, there was so much water.  You

 know, we would go down and swim in it. And you couldn't

 swim in the eddies because the bark would be filled up.

 Every eddy was that way on the lower part of that river.

              And, you know, the fish is taking the blame all

 the time, you know. You know, like the candlefish, they

 are gone now. They're extinct. They're gone. And, in

 my opinion, when you put the dam on the Trinity River and

     they took the winter flow high water away from us, the

 candlefish came in at wintertime, when the river is high, 
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 bank to bank. And you don't get bank to bank no more.

              You know, and I went up in the -- when Kennedy

     was swearing that dam in, I was about that far away,

 where you guys are, standing by him. I seen him. You

 know, and so, I kept a close tab on that, you know, and

 seven years later, the cows had just arrived, after that

 dam got filled. And it moved down the line, you know.

 The troll boats. Poor Ronnie Paris (phonetic

     spelling) -- she was a biologist -- me and her was going

 to the PMC meetings. And I asked for -- or I had the

 15,000 statement, and they gave it to us, and that

     stopped the troll boats out in the ocean.  The troll

     boats had the -- they stopped them, and they got

 different areas they can fish in. They still got them

 areas now.

 And I see what's doing the most damage is the

 algae. It's killing more fish than the logging, the

 troll boats. And, you know, people has got to look at

 that.

 Our river is the only one that has got wild fish

 in it still. Look at the Sacramento, all hatchery fish.

     They were shut down, because they didn't have no fish

 come back. And people got to look at it -- you know,

 that amount of jobs you showed up on the screen earlier,

 that don't mean nothing to having wild fish in your

 river. You should be proud if you got wild fish in your 

Vol. III, 11.6-628 - December 2012
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 river still, because there aren't very many places in

 this world that has got wild fish, especially this

 Pacific Coast, you know.

 And I get pretty upset with the whole program,

     you know, with you showing up there the jobs that are

 going to be lost up in the Upper Basin. You know, you

 got to look at the big picture, in my opinion, and the

 big picture is having wild fish in the Klamath River.

 Thank you. 

Comment 1 - Approves of 

Dam Removal 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Mattz, Raymond 
Yurok Tribe 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_049-1 EIS/EIR Section 3.3, Aquatic Resources, evaluates the effects to 
fisheries of the Proposed Action and alternatives. 

No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

McAllister, Ashley 
Karuk Tribe 
October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MF_1025_043-1 Master Response GEN-1 Comment Included as Part of Record. No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

McAllister, Crispen 
Karuk Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MF_1020_034-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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Comment 1 - Approves of Dam Removal 
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Comment Author 
Agency/Assoc. 
Submittal Date 

McNeal, Skyler 
Karuk Tribe 
October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MF_1025_028-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 

Vol. III, 11.6-636 - December 2012



Comment 1 - Approves of 
Dam Removal 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Mitchell, Jeff 
The Klamath Tribes 
October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1019_072-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_MC_1018_004 
Klamath Falls Hearing - 10-18-2011 

---o0o--- 
STATEMENT PROVIDED BEFORE PUBLIC HEARING 

(Directly to Court Reporter) 

MR. JEFF MITCHELL:  Good evening.  My name is Jeff Mitchell, M-i-t-c-h-e-l-l.  

I'm a member of the  Klamath 

Tribe. I represents Klamath Tribe as a member of Klamath 

Tribal Council. 

First thing I want to say is that one thing we can 

Comment 1 - Approves of Dam Removal all agree upon is that water is life and life is water. 

On behalf of the Klamath Tribes I'm here to support 

the findings of the draft EIS, EIR and subsequent 

agreements. 

Generally the draft EIS/EIR confirms that the KBRA, 

KHSA are good for the Klamath Tribe and Klamath Basin as a 

whole.  The reports and studies clearly demonstrate that 

the removal for privately owned dams, dams owned by the 

KHSA party, nonetheless, will, one, advance restoration of 

our sacred Klamath Basin salmonid fisheries and, two, is 

in the public interest and specifically in the interest of 

the Klamath Tribes. 

The agreements represent a light at the end of the 

tunnel. The draft EIS studies and reports bear out 

proactive local solutions that dynamic and diverse 
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Comment 2 - Alternatives  

 

Chapter 11 - Comments and Responses

coalitions can and will work, of which dam removal is just 

one piece of the solution. 

The Klamath agreements represent the best 

alternative of the status quo of continued conflict. 

Supporters of and parties to the agreements reject 
Comment 2 - Approves of Dam 

the status quo in favor of a lasting and durable solution Removal 

to the ongoing Klamath crisis.  Accordingly, we support 

Alternative 2 and at a minimal Alternative 3 for full or 

partial removal of the lower dams of the Klamath River. 

This is the best way to return our salmon and steelhead to 

the Klamath homelands.  And one thing I wanted to say is 

no action is not a viable action. 
Comment 3 - ITAs 

The Klamath Tribes believe that the present and 

future of the KBRA and KHSA will provide for the 

restoration of treaty resources.  The agreement attempts 

to effectuate the treaty of 1864 by restoring the 

ecological functionality and connectivity of restoring the 

fish habitat and re-establish and maintain naturally 

sustainable and viable populations of fish due to full 

capacity of restored habitats.  They provide for the full 

participation and harvest opportunities for fish species. 

In conclusion, I appreciate the opportunity to 

provide my comments and reiterate my support for 

Alternative 2 and at a minimum Alternative 3, full or 
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partial dam removal for the enactment of legislation due 

to effectuate the implementation of the KBRA and KHSA. 

Without a doubt it will be a blessed day when 

salmon and steelhead return to the waters of the Klamath 

Tribes and the populations are healthy once again. 

Last thing I want to say is let's bring the salmon 

home.  Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Mitchell, Jeff 
The Klamath Tribes 
October 18, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1018_004-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 

IT_MC_1018_004-2 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 

IT_MC_1018_004-3 Master Response GEN-1 Comment Included as Part of the 
Record. 

No 
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IT_MC_1019_012 
PUBLIC HEARING ON THE KLAMATH DAM 

---o0o--- 

CHILOQUIN, OREGON 


OCTOBER 19, 2011
 
---o0o--- 


MR. JEFF MITCHELL:  Good evening.  My name is Jeff 

Mitchell, M-i-t-c-h-e-l-l. 

I'm a member of the Klamath Tribal Council.  I'm 

also a member of Chiloquin City Council. So on behalf of 

both entities I want to welcome everybody here night. 

Comment 1 - Approves Dam Removal 
I'm here and I support the findings of the Draft 

EIS/EIR Agreement. Comment 2 - KBRA 

I want to share a few comments with you and those 

comments first being that Klamath agreements, in my 

opinion, represent an incredible achievement given the 

troubled history of the Klamath Basin.  My reasons for 

saying that are that one of the biggest things that came 

out of this whole process is that it started here locally 

with local solutions. 

Klamath agreements put many decisions regarding 

restoration back into the hands of those who live and work 

in the Basin, without usurping the authority of the state 

and the local government, the states of California, 

Oregon, Indian tribes, counties, irrigators, conservation, 

fishing entities.  We have all worked tirelessly for many 

years to resolve our conflicts at a local level. 
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-
Comment 3 - ITAs 

Last night, and over the last few years we've had 

many people ask the question to the tribes, what are the 

tribal obligations and contributions to these agreements? 

And I want to share some of those contributions with you 

tonight. 

First I want to say that the agreements are 

compromised by all parties.  For the Klamath Tribes, after 

much analysis it is our considered opinion that the pros 

and cons, the pros outway the cons; and the agreements 

create a win-win plan for the tribes in the Klamath Basin. 

In addition, the Klamath Tribes, we agreed not to 

exercise our senior water rights that might interfere with 

specific agricultural diversions. 

The Klamath Tribes agreed to support interim 

measures for management of hydro project and mitigation 

for water quality problems pending dam removal. 

The Klamath Tribes agree to settle 40 years of 

water rights litigation in the Basin over water uses. 

The Klamath Tribes agree to assist in developing 

regulatory assurances to benefit water diverters as 

anadromous fisheries are reintroduced. 

I want to talk briefly about some of the benefits 

Comment 4 - ITAs 

that we believe are going to be received. 

First, the revitalization of fisheries resulting 
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Comment 6 - KBRA 

Comment 7 - Alternatives 

Klamath Facilities Removal 
Final EIS/EIR

from dam removal that are reliably funded will receive
 

long term habitat restoration.
 

Will receive revitalized fisheries as a means to
 

restore spiritual, economic and physical well-being.
 

Comment 5 - KBRA 
Will have regular participation and resource 

management decisions.  Tribal agencies will be better 

funded to be able to participate in future processes. 

The Klamath Tribes will reacquire a portion of our 

homeland that was lost during termination.  Forest-related 

jobs for tribal members and non-Indians will come from 

that land being reacquired. Comment 6 - General/Other 

What's the cost of doing nothing?  Big cost. 

First, the continued fishery declines, probably to 

extinction.  Tribal economies will continue to worsen than 

they are currently.  And we probably won't have any 

solutions in sight. 

There will be loss of livelihoods, cultural 

identities, spiritual well-being, financial foundations 

will continue to erode. 

Historical resource conflicts will probably 

multiply and intensify. And continued costly and 

contentious litigation will go on.  And there will be an 

inability to work towards resource restoration. 

In conclusion, you know, I appreciate the 
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Chapter 11 - Comments and Responses

opportunity for being able to provide my comments here. 

I want to reiterate my support for Alternative 2 or 

at a minimum Alternative 3 for full and partial dam 

removal and for enactment of legislation to effectuate and 

implement the KBRA, KHSA.  Without a doubt it will be a 

blessed day when salmon and steelhead return to the waters 

of the Klamath Tribes and the C'waam populations are 

healthy once again. 

Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Mitchell, Jeff 
The Klamath Tribes 
October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1019_012-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 

IT_MC_1019_012-2 This project is intended to resolve long-standing water conflicts in 
the Basin by restoring fisheries and supporting local economies.  
The local solutions were certainly a key to its successful 
development. 

No 

IT_MC_1019_012-3 Master Response GEN-1 Comment Included as Part of the 
Record. 

No 

IT_MC_1019_012-4 Master Response GEN-1 Comment Included as Part of the 
Record. 

No 

IT_MC_1019_012-5 The United States believes the KBRA and KHSA provide the best 
opportunity to restore the Klamath Basin and its fishery. 

No 

Reference: General Response AQU-26: Increased Abundance for 
Harvest and Tribes. 

IT_MC_1019_012-6 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_WI_1113_080 

From: s.morty1965@yahoo.com[SMTP:S.MORTY1965@YAHOO.COM] 
Sent: Monday, November 14, 2011 5:28:56 AM 
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com 
Subject: Web Inquiry: Klamath Dam removal project Auto forwarded by a Rule 

Name: Sheila Mortenson 
Organization: Shasta Indian Nation 

Comment 1 - FERC 
Subject: Klamath Dam removal project 

Body: I support Alternative 4. Don't remove the dams but add fish passage to the 
dams. Leave the tribal sites intact. I support clean energy. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Mortenson, Sheila 
Shasta Indian Nation 
November 13, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_WI_1113_080-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose of Dam Removal. 

No 

The effects of each Alternative in regard to providing fish passage 
are disclosed in Section 3.3 (Aquatic Resources) as well as 
Section 4.4.2 of the EIS/EIR. The effects of each Alternative in 
regard to tribal burial sites are disclosed in Sections 3.13 and 
4.4.12. 

Master Response GHG-1 Green Power. 
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IT_MC_1027_053 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING 

OCTOBER 27, 2011 

PUBLIC TESTIMONY 

KLAMATH, CALIFORNIA 

MS. MYERS: Iyee que. Hello. My name is

 Georgiana Myers. Georgiana, G-e-o-r-g-i-a-n-a.  Myers, 

M-y-e-r-s.  I'm going to try to make it through this

 without crying. I'm eight months pregnant, so that

 happens, like, at the drop of a hat.

 In a few weeks, I will give birth to my first

 son, and I am excited, to say the least. My family comes

     from upriver, but my son's father and his family come

 from down here. Fishing is one of the greatest

 traditional practices that his father and I can pass on

 to him.

 We made the decision to live on the Reservation,

     to work for our Tribe, and to raise our family and to

 raise our son amongst his family, amongst his people,

Comment 1 - Approvesand, most importantly, close to his river.

 I have traveled all over. I've been to Omaha.

of Dam Removal 

I've been to Grenada. I've been to Portland, like, three

     times, Sacramento probably five.  I've even asked the

     richest man in the world to please un-dam the Klamath and

 help restore it.

 Some people say that dam removal is an attack on

 rural America. How can they say this and be serious? 
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 The indigenous people of the Klamath are the ones who are

 still and were being attacked. Klamath River people have

 always been here, and we will remain.

 Today our river looks pretty good. The scenery

 up and down the river can sometimes mask the toxic water,

 the sick fish, the water levels that are too low and much

 too warm. But those of us that live here know that our

 river is sick, and those of us that feel connected to it

     in a way that we cannot explain feel its pain.

 Like my Chairman said before me, we know that

 this river is our lifeline, not just for today or for the

 next fishing season but forever. My son will learn how

 to fish, eel, and gather from the river. We will never

 stop. We have no other choice but to continue our way of

 life so that our people will remain Yurok.

 Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Myers, Georgiana 
Yurok Tribe 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_053-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Myers, Melissa 
Yurok Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MF_1020_036-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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Comment Author Nelson, Byron Jr. 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date October 26, 2011 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_1026_068-1	 Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Master Response GEN-27 Interplay Between Trinity River 
Restoration Program (TRRP) and KBRA. 

IT_LT_1026_068-2	 These comments would appear to be on a proposed bill that may 
not accurately reflect the KBRA rather than on the EIS/EIR 
analysis of the KBRA. 

For example: 

1. Section 2.2.12 of the KBRA states that neither the KBRA nor 
the Trinity River Restoration Program shall affect the other. It does 
not subordinate TRRP to KBRA. 

2. Under the KBRA, fish restoration goals and harvest limits would 
be developed in future fish restoration and fisheries reintroduction 
plans that are yet to be drafted. Speculating on what those plans 
may or may not contain when they are drafted is beyond the scope 
of the analysis for the EIS/EIR. 

3, 4, and 5. The KBRA does not supersede existing laws or 
regulations and does not exempt any actions from compliance with 
NEPA, CEQA, ESA, or CESA. As plans and programs are 
developed under the KBRA, they will be made in compliance with 
existing laws and regulations including opportunities for public 
review and comment. Consultation under ESA for various 
elements of the KBRA does not presume that there will be 
approval of any particular flow regime. The KBRA is analyzed in 
this EIS/EIR programmatically. The KBRA includes programs that 
would undergo detailed development and analysis in the future. 
The KBRA analysis, however, is programmatic, as described in 
Section 15168 of the CEQA Guidelines, because the details of this 
plan are unknown and not reasonably foreseeable at this time. A 
program-level document is appropriate when a project consists of 
a series of smaller projects or phases that may be implemented 
separately. These programs would likely undergo detailed 
development and analysis in the future. Therefore, it is anticipated 
additional NEPA and CEQA analyses for the suite of actions 
contained in KBRA will be tiered as appropriate to this EIS/EIR. 

IT_LT_1026_068-3	 These comments would appear to be on a proposed bill that may 
not accurately reflect the KBRA rather than on the EIS/EIR 
analysis of the KBRA. Section 2.2.12 of the KBRA states that 
neither the KBRA nor the Trinity River Restoration Program shall 
affect the other. 

Change in
 
EIS/EIR
 

No 

No 

No 
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Comment Author Nelson, Byron Jr. 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date October 26, 2011 

Comment Code	 Comment Response 

IT_LT_1026_068-4	 These comments would appear to be on a proposed bill that may 
not accurately reflect the KBRA rather than on the EIS/EIR 
analysis of the KBRA. 

The KBRA does not supersede existing laws or regulations and 
does not exempt any actions from compliance with applicable laws 
including NEPA, CEQA, ESA, or CESA. As plans and programs 
are developed under the KBRA, they would be made in 
compliance with existing laws and regulations including 
opportunities for public review and comment. 

IT_LT_1026_068-5	 These comments would appear to be on a proposed bill that may 
not accurately reflect the KBRA rather than on the EIS/EIR 
analysis of the KBRA. 

The KBRA does not supersede existing laws or regulations and 
does not exempt any actions from compliance with applicable laws 
including NEPA, CEQA, ESA, or CESA. As plans and programs 
are developed under the KBRA, they would be made in 
compliance with existing laws and regulations including 
opportunities for public review and comment. 

IT_LT_1026_068-6	 The Klamath Agreements were negotiated and designed to 
resolve longstanding legal disagreements over the use of natural 
and water resources in the Klamath Basin. This is what occurred 
in the negotiations over PacifiCorp’s Klamath Hydroelectric 
Project, as well as the related Klamath Basin Restoration 
Agreement. The Federal Government often times has a vested 
interest in resolving litigation as well. In this case, the Federal 
Government made the calculated decision that the KHSA and 
KBRA would purport with its responsibility to act in the best 
interest the public and tribal trust. 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

IT_LT_1026_068-7	 These comments would appear to be on a proposed bill that may 
not accurately reflect the KBRA rather than on the EIS/EIR 
analysis of the KBRA. 

The KBRA does not supersede existing laws or regulations and 
does not exempt any actions from compliance with applicable laws 
including NEPA, CEQA, ESA, or CESA. As plans and programs 
are developed under the KBRA, they will be made in compliance 
with existing laws and regulations including opportunities for public 
review and comment. 

Change in
 
EIS/EIR
 

No 

No 

No 

No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Nelson, Byron Jr. 
Hoopa Valley Tribe 
October 26, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1026_068-8 These comments would appear to be on a proposed bill that may 
not accurately reflect the KBRA rather than on the EIS/EIR 
analysis of the KBRA. 

No 

The KBRA does not supersede existing laws or regulations and 
does not exempt any actions from compliance with applicable laws 
including NEPA, CEQA, ESA, or CESA. As plans and programs 
are developed under the KBRA, they will be made in compliance 
with existing laws and regulations including opportunities for public 
review and comment. 

IT_LT_1026_068-9 Master Response KBRA-4 Proposed Legislation. No 
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IT_MC_1027_051 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING 

OCTOBER 27, 2011 

PUBLIC TESTIMONY 

KLAMATH, CALIFORNIA 

MR. NORRIS: Good evening. It's Josh Norris, 

J-o-s-h N-, as in Native, o-r-r-i-s.  I got to gather my

 thoughts here after that.

              So, after hearing about the possibility of dam

 removal, about, oh, five years ago or so, of course my

 gut reaction was that I was all for it. Yes, take down

 all the dams as soon as possible. Restore our fisheries.

     Restore our clean water, our ceremonies, our traditions,

 our people's health, and our livelihood, our economy.

 But I'm also the kind of person who likes to

 make an informed decision, so I have looked at the issue

Comment 1 -

Approval of Dam 

Removal 

     of dam removal and how it has affected communities in

 other locations. And I have not yet seen any reason to

 keep dams up. I have not found one instance of

 decommissioned dam removal where the community regretted

 the decision, where the water quality worsened, or

 conditions worsened or the economy worsened. There's

 just simply no case.


 So, the only reason that I can think of that


 there is any resistance to this at all is just good

     old-fashioned thinking that came from the era of the '20s

 and '30s, where, I mean, these were economic development 
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 projects that helped get the country back on its feet.

 And it did provide a good percentage of the power that

 was needed. But that's no longer the case. 3 percent of

 the power provided is negligible. It can be -- it can be

 made up just through simple energy conservation.

 So, I think, you know, if there is any

     resistance, it's because of sort of these old-fashioned

     ideas that said something to the effect of, you know,

 "Why let this water just flow down and go to waste down

 at the ocean?"


 We're in a new era now, and the new project is


 removing these dams. I see it as beneficial to our

     economy, in the same way that building them was.

 And I also want to reiterate that this is a

 long-term project, that these Agreements and our plans

 for the future need to be ongoing. And I'll be in it for

 the long haul.

 Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Norris, Josh 

October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_051-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_MC_1027_044 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 27, 2011
 
PUBLIC TESTIMONY
 

KLAMATH, CALIFORNIA
 

MR. O'ROURKE: All right. Thomas O'Rourke,

     Chairman of the Yurok Tribe, T-h-o-m-a-s O apostrophe 

R-o-u-r-k-e.

 You know, they would ask to me what the

     Klamath River means to me and to our people.  The

 Klamath River is our lifeline. You know, it is like our

 heart, that the Klamath River is sick, it's in despair.

 And everyone knows that when something becomes sick, like

     your heart, a vital organ, that everything else fails

 behind it.

 Our dams serve as incubators to what we call

     blue-green algae.  I'm not quite sure how to pronounce

 the science word for it.

 So, anyway, you know that our people suffer in

 many ways from the dam, and the main reason for it is

 water quality. Our neighbors up the river are deprived

     from an essential food to their health.  Everyone knows

 that salmon help to prevent diabetes and other illnesses

 and sicknesses. And they are deprived from something

 that The Creator put there for them in the beginning.

              You know that certain times a year now, that our

     river -- the algae becomes so toxic that we can't enter 
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 the water. Our salmon are not fit to be eaten, and so

 that we have to quit fishing and harvesting.

              Our people depend on these fish for our

 livelihood, for our health. And we have since the time

 of beginning, time immemorial. We have been here. We

 have always used the river. We have always fished and

 fed our families.

              We are still very dependent upon these salmon

 for our livelihood, for our health, for our subsistence,

 for our ceremonies. We depend on them. And each year,

 year by year, our fish dwindle, and our river becomes

 more sick. And so that I believe that the dam removal is

 the first big positive step in revitalizing, restoring

 the health to the river, water quality.

 When something is well and thrives, everything

 that depends on it thrives, also. It is a main lifeline

 to an ecosystem, a major ecosystem that effects many

 other ecosystems around us. All right. When one

 ecosystem this major fails, many other ecosystems around

 it begin to fail. And so, the animals that depend on the

 fish and the other resources, water resources, species,

 when it becomes extinct, then they become extinct. An

 ecosystem become desert. And so that little by little we

 are going that way.

 Well, this is what that means to our people. We

 were put here as caretakers, in the beginning, of the 
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 water and the river and the resources.

 And it's not just this small portion. You know,

 we work with our neighbors up and down the river. We

     work together to manage in a responsible way, to utilize

 in a responsible manner.

 Every year, there was as much as there was the

 year before. We had systems to count the fish through

 what we call weirs. We call them weirs now. And so that

 we were able to monitor the fish that went up the river.

 We had ceremonies that didn't allow us to fish

 until our neighbors caught fish up the river. We had

 different methods of management that worked, thousands

     and thousands of years.  And they will continue to work

 if we are allowed once again to practice these methods of

 management, through collaboration with many different

 agencies, traditional knowledge, western science, what we

     say modern science, through collaboration of different

 agencies and entities.

 I believe that, by working together, we can once

Comment 1 - Approves 

of Dam Removal 

again become successful, and "successful" being the

 restoration of the Klamath River. I believe, to even

     begin that success, that the dams need to be removed to

 begin to restore the quality back, the water quality,

 that will sustain salmon runs for the length of the

 Klamath River and the upper regions.

 I believe that we were entrusted, as the first 
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 caretakers on the river, to make sure that our neighbors

 had fish, and so, we work hard to achieve that objective,

 that goal. And we will continue to work, because it is

 our lifeline and our livelihood.

 Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

O'Rourke, Thomas 
Yurok Tribe 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_044-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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IT_MC_1027_056 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING

OCTOBER 27, 2011
PUBLIC TESTIMONY 

KLAMATH, CALIFORNIA 

MR. OLIVER: Hello. My name is Merk Oliver. I

 want you to know that I'm here to ask these people to

 take down the dams, because they are no good for our

Comment 1 - Approves
of Dam Removal 

river or for anybody else. And for the life of me, I


 can't understand, from my own heart, that -- why it is so


 hard for you people to see that those dams are no good


 for us, for anybody. They're poisoning the water.


 They're poisoning everything.

 They're even poisoning the fish, the sturgeon

 and eel, candlefish, everything. They're even poisoning

 people with those dams.

 I've got pictures to prove that you can see all

 the green water up there. But you people, how come you

 can't see that and do something about that? Because --

maybe it's because you've been so used to being against

 certain people. And it's no good to be like that. 

You've got to be honest with yourself that the

 dams were no damn good. And I hope you can see to it 

Comment 2 
that they are taken down. There's nothing -- I can't 

come we have to wait for another ten years for these to

 understand. How come we have to -- we won the suit. How

Alternatives 

come down? And it's not right, the way you people are
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 going about your business.

 Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Oliver, Merk 

October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_056-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 

IT_MC_1027_056-2 Master Response ALT-3 Elimination of Alternative 13 - Federal 
Takeover of the Klamath Hydroelectric Project from Detailed 
Study. 

No 
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IT_MC_1026_061 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 26, 2011

PUBLIC TESTIMONY 

ARCATA, CALIFORNIA 


MR. ORCUTT: Yeah. For the record, my name is 


Mike Orcutt, spelled O-r-c-u-t-t. And my position is the 


fisheries director for the Hoopa Valley Tribe. 


And I really wasn't going to say much tonight, 


but I would -- someone put my name in, a council member, 


so I work for her, so the --


The role that I played has been one 


in which I've been involved with restoration. I'm one of 


the original members of the Klamath Task Force. I 


continue to be involved with the Trinity Management 


Council. I frequently represent the Tribe there. I was 


a party -- excuse me -- a participant in all the 


Comment 1 - General/Other settlement discussions. 


So, my only couple of comments are that, you 


know, that the Tribe, unfortunately, because of media and 


all these different things and forces that are coming to 


bear -- it is very unfortunate that throughout the 


process I think we were very, very clear on what we 


wanted; we simply wanted adequate acknowledgment, 


analysis, and protection of Trinity River restoration. 


The Tribe went against some pretty large forces 


in the San Joaquin Valley and the hydropower industries 


that exist in the Central Valley to secure, by law now, 
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restoration of the Trinity River. And so, from day one, 


that was our stated goal. 


There are provisions in the -- both in the 


Agreement and in the legislation that Hayley referenced. 


But, again, a lot of that is what we call the law of the 


river for Trinity. 


And I have just a couple of points there that I 


think are very important. The lion's share of fall 


Chinook are produced in the Trinity River. We fought 


hard and long to try to get an analysis of the 


composition in the fish kill, but we did an analysis that 


shows that a good number of those fish were destined for 


the Trinity River. And, in fact, our harvest was one of 


the lowest on record that year. 


The lion's share of spring run Chinook in the 


Basin today -- everybody talks about reintroduction of 


fish into the Upper Klamath. The lion's share of 


Trinity River -- are produced in the Trinity River and, 


to a lesser degree, in the South Fork Trinity River. 


But, by and large, the fish that are caught that are 


spring-raised fish are destined to enter into the 


Trinity River. The lion's share of steelhead are 


Trinity River origin fish. 


Trinity River hatchery, on occasions, produces 


30,000 Coho salmon. They're not listed, but, 


nonetheless, they're a major component of resources in 


the Basin. 
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So, I would say this, in closing, that I saw 


some articles about the workshop last week and about the 


balancing of the Klamath. I would make the following 


observation, that the Klamath River is in a perpetual 


balance ecologically. Two years ago, it was drastic 


reductions in project deliveries. They freed up some 


water. And what did they look for for a safety guard, 


safety net? It was the Trinity River water and --


MS. JONES: Thank you, Mr. Orcutt. 


MR. ORCUTT: -- specifically the 50,000 acre 


feet that is owed to Humboldt County. And our comments 


are in the back. Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Orcutt, Mike 
Hoopa Valley Tribe 
October 26, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1026_061-1 Master Response GEN-27 Interplay between Trinity River 
Restoration Program (TRRP) and KBRA. 

No 
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IT_MC_1026_063 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 26, 2011

PUBLIC TESTIMONY 

ARCATA, CALIFORNIA 


MS. REDNER: My name is Barbara Redner, 


R-e-d-n-e-r. I am Klinkit (phonetic spelling) from the 

Raven House. Comment 1 - Approves of Dam Removal 

I'm married to a Redwood Creek Indian. We have 


no fishing rights on the Klamath. I am dependent on the 


well-being of the people that have fishing rights to 


provide salmon for me. As an elder, they bring me fish 


on a regular basis. I am grateful for that. 


I believe that the Klamath River should be 


returned to a wild river, in its entirety; not the four 


dams that you propose but the entire river. 


When we were here before, we took care of this 


land. When you signed the treaties, you guaranteed us 


our right to keep this land, in perpetuity, in its 


natural state. That's not been done. -Comment 2 - Fish 

Not only are the tribal rights being infringed 


upon by this act, but the salmon's rights are being 


imposed upon. There is nothing in this act, the part 


that you are proposing tonight, that guarantees that the 


salmon will be restored. 


You claim -- and I am sorry that you have gone 


to all this work, with nothing to show that the salmon 


will be protected, because there is significant 
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agricultural runoff from the Upper Klamath, and that --  


those chemicals flow downstream. They don't stop at 


the -- at that -- I don't know what that dam is called 


upriver. But it doesn't stop there. It continues to go 


downriver. And it continues to go all the way to the 


ocean. 

Comment 3 - Alternatives 

And it affects all of the fish, not only in the 


river but clear to the ocean. And I think that is a 


travesty. And I firmly believe that the dams all the way 


up the Klamath River should be done away with, and I do 


not believe that any of the alternatives that you have 


proposed don't account for any of that. 


And with that, thank you for your time. 


MR. LYNCH: Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Redner, Barbara 
Redwood Creek Tribe 
October 26, 2011 

Comment Code Comment Response 

IT_MC_1026_063-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

IT_MC_1026_063-2 Master Response AQU – 5 Will Benefit all Salmonids. 

Master Response AQU – 6 Expert Panel Coho, Steelhead and 
Chinook. 

Master Response AQU – 19 Chinook Expert Panel Proposed 
Action Better Than No Action. 

Master Response AQU – 7 Expert Panel Uncertainty Likelihood of 
Success. 

Master Response AQU – 23 Evaluation of Dam Removal and 
Restoration Anadromy (EDRRA) Model. 

Master Response AQU – 16 Benefits to Coho. 

Master Response AQU – 21 NRC Dam Removal Help Coho. 

Master Response AQU – 31 Thermal Lag and Diel Temperatures. 

Master Response WQ-4 Hydroelectric Project Impacts to Water 
Quality & Anticipated KHSA/KBRA Improvements. 

IT_MC_1026_063-3 Appendix A, Final Alternatives Report, from the Draft EIS/EIR 
describes the alternatives considered during development of the 
document. Alternative 15, Full Removal of Six Dams, considers 
the removal of Keno Dam and Link River Dam in addition to the 
Four Facilities. Alternative 15 was not carried forward for more 
detailed analysis in the EIS/EIR because it would not avoid or 
lessen environmental effects of the Proposed Action. 
Implementation of Alternative 15 would also not be likely to meet 
Endangered Species Act requirements or tribal trust water rights 
within Upper Klamath Lake. 

Change in
 
EIS/EIR
 

No
	

No
	

No
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IT_MC_1020_016 
PUBLIC HEARING ON THE KLAMATH DAM
 

REMOVAL DRAFT EIS/EIR
 
---o0o---

YREKA, CALIFORNIA
 
THURSDAY, OCTOBER 20, 2011
 

MR. RON REED: My name is Ron Reed, R-o-n R-e-e-d. 

I'm a Karuk tribal member.  My Karuk name is 

Macatha (phonetic), given to me by a medicine person from 

the Karuk people. Comment 1 - ITAs 

My people resided at Tee Yuke Curo (phonetic) 

for thousands of years, hundreds of generations. 

I live, right now, at Catamean (phonetic), the 

center of the world, the Karuk people, above our fishery, 

a fishery that isn't very healthy. 

I, and the Karuk people, are much like what 

somebody said about the Coho, we were not recognized in 

this basin.  In 1979, we became federally recognized, so 

we are now recognized, and now we can spread the word 

about how the Karuk people have lived in the Klamath River 

Basin for a very long time. 

We took care of the resources in this basin for 

a very long time, and the great creator of all things, of 

all of us here, told us how to manage this land.  It 

wasn't by damming up the dams, not by cutting off our 

relations: World renewal, all the relations we depend on, 

is us, our way of life. 
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Chapter 11 - Comments and Responses

The things that we are taught by our elders, 

that do not happen today, have a lot to do with social 

responsibility.  Sure, you see a lot of atrocities 

happening to Karuk people before now and now and maybe in 

the future.  But, then, we need to fix this problem.  We 

can fix it in a sustainable away. 

And in the beginning of this process, I came 

into the room and I felt like I had a lot of enemies. 

Since then, across the line, we let our issues be known. 

We have shaken hands, we have introduced our kids to one 

other, we are trying to make the things good here. 

Sustainable process, sustainability, you show 

me sustainable process in this world and I don't have to 

question it. 

The Karuk people have a sustainable way about 

us and you need to listen to us.  The Karuk people have 

Comment 2 - Fish 

been here, much like the Coho.  The Coho has been in our 

language just as long as our people have been on this 

basin.  There is a great story about the Coho and the 

turkey buzzard, it goes way back.  People can laugh, 

people can laugh, it's the truth. Comment 3 - ITAs 

It's not that we have been here for two, three, 

four generations; we have been here for thousands of 

years, and our people need to be recognized. 

Vol. III, 11.6-683 - December 2012



 
 

 
 

 
 

 
 

    
 

  
 

 
 

 
 

  
 

  
 

 
 

  
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

   
 

 
 

 

Klamath Facilities Removal 
Final EIS/EIR

This is the first time in a natural resources 

management forum that the Karuk people have been able to 

address our issues and concerns the way the Karuk people 

need to address our issues and concerns. 

We went to Scotland to fight this animal. They 

sold it.  We are coming here, we went to Warren Buffett. 

We'll go anywhere, this is our way of life. 

The people do not teach me the things now and 

I'll not be able to teach my children the same things, 

these traditional pathways, the social responsibilities 

that God has given us, the same things that are in the 

constitution, we are human beings, we have a say-so in 

this world. 

So I say we can fix this problem.  In the 

beginning, I wanted to do away with agriculture, I wanted 

to do away with all these different things that I was 

opposed to.  Now there's a sustainable process that we 

need to address together, and we can address this together 

so we can all continue our culture, our traditional values 

that all of us -- that encompass all of us.  We can do all 

of this together if we do it right. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Reed, Ron 
Karuk Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1020_016-1 Master Response GEN-1 Comment Included as Part of the 
Record. 

No 

IT_MC_1020_016-2 Master Response GEN-1 Comment Included as Part of the 
Record. 

No 

IT_MC_1020_016-3 Master Response GEN-1 Comment Included as Part of the 
Record. 

No 
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              IT_MC_1025_042
 

KLAMATH DAM REMOVAL
 
DRAFT EIS/EIR HEARING
 

OCTOBER 25, 2011
 

PUBLIC TESTIMONY 

ORLEANS, CALIFORNIA

 MR. REED: Good evening. I'm Ron Reed, 

R-o-n R-e-e-d.  I'm a Karuk tribal member. I come from a

 traditional family.

              I think I have told you folks everything I could

 probably possibly tell you about the importance of the

 river. The river is a way of life. World renewal imbeds

 the river as its life.

 The health of the people run parallel to the

 health of the river. And I do -- and that's the Karuk

 people, or the indigenous people. It runs to the health

     of all the river-ing communities in all this great

 Klamath River Basin. Comment 1 -

Approves of Dam 

RemovalWorld renewal ceremonies represent the

 connection between the Karuk people, the Yurok, the Hupa,

     and other tribes, as well, the value of the importance of

 working together. We have one opportunity in a lifetime.

 Taking the dams out of the Klamath River is huge.

 The Karuk people, we have been federally

 recognized by the federal government since 1979. And

 it's the first time we've been able to talk about federal

 water policy. I think we have displayed the importance 
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 of the river to us.


              Today I speak from -- by way of traditional


Chapter 11 - Comments and Responses

 family, but I also speak for the practitioners and the

 people who walk before us but, more importantly, the

 people who walk after us. We have one opportunity in a

 lifetime to do what somebody else said, to right a lot of

 wrongs.

 I'm a grandfather. I'm a husband. I'm a

 father. I'm a son. I'm a grandson. And those are the

 things that are most important to me in this world, is my

     family, which is directly connected to world renewal,

 which is directly connected to the river. How are we

 supposed to connect the next generation to our way of

 life, if we do not have the resources necessary to be who

 we are?

 There's not much more to say, except for there's

 a lot of traditional knowledge that has been thrown at

     you folks, and I think that it can be taken -- it could

 be taken in the western science world and be not only

     acknowledged, but, also, we need to know how -- we need

 to understand the natural resource management that made

 this great Basin this great Basin.

 We have an opportunity to fix the wrongs and

 make it right. The other night in Yreka, it was very

 contentious, but they are very passionate with the

 culture and tradition that they live, they know. But we 
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 cannot forget about the people on the river. You cannot

 forget about the Karuk people because we do not have a

 reservation, we don't have fishing or hunting or

 gathering rights, but we, we breathe the air, we live off

 the earth, and we depend on this great river to be who we

 are.

 And we don't want to become the next endangered

 species. We are already threatened. We need a way of

 life. It depends on this river. If we don't get that,

     we're -- we are exactly where we're at today; we don't

 know. A lot of goods, a lot of bads about the dam

 relicensing. The dams have to come out.

 World renewal concepts stretch from the top of

 the Basin to the mouth, unimpeded. Our message goes to

 the Great Creator, and that river needs to run free.

 Thank you very much.


 MR. LYNCH: Thank you, Ron.
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Comment Author 
Agency/Assoc. 
Submittal Date 

Reed, Ron 
Karuk Tribe 
October 25, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1025_042-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 

The United States believes the KBRA and KHSA provide the best 
opportunity to restore the Klamath Basin and its fishery. (See 
EIS/EIR Sections 3.12, Tribal Trust Assets and Section 3.13, 
Cultural and Historical Resources). 

General Response AQU-26 Increased Abundance for Harvest and 
Tribes. 
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Comment 1 
Cultural Resources 

Comment 2 
Cultural Resources 

Comment 3 - Cultural Resources 

Comment 4 - ITAs 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Rouvier, Helene 
Karuk Tribe 
December 14, 2011 

Comment Code Comment Response 

IT_LT_1214_092-1 The Lead Agencies acknowledge that the comment author 
believes that the river could be eligible as a riverscape (cultural 
landscape or traditional cultural property) and that the removal of 
the dams will restore the health of the riverscape. EIS/EIR Section 
3.13, Cultural and Historic Resources, identifies potential impacts 
within the area of potential effect which would include these 
sections of riverscape, potential adverse effects may occur to sites 
associated with the riverscape. Mitigation Measure CHR-3 would 
specifically address these effects through additional consultation 
under the NHPA Section 106 as applicable. 

IT_LT_1214_092-2 The Lead Agencies acknowledge that Yurok TCP may be 
adversely affected under the No Action Alternative. However, 
under this alternative compliance with Section 106 of the NHPA 
would apply for federal actions not related to removal of the dams 
or the proposed affirmative alternatives. The tribal trust section of 
the Draft EIS/EIR however does address effects on the Klamath 
River resultant from past and present dam operations. 

EIS/EIR Section 3.13, Cultural and Historic Resources, 
acknowledges that the affirmative alternatives have the potential to 
adversely affect historic properties and addresses this in Mitigation 
Measures CHR-1, CHR-2, CHR-3, and CHR-4. Additional 
consultations with ACHP, SHPO, tribes, and other interested 
parties under NHPA Section 106 will lead to a Programmatic 
Agreement of Memorandum of Agreement to resolve adverse 
effects with mitigation measures. 

IT_LT_1214_092-3 The Norwest Information Center records were searched and 
EIS/EIR Section 3.13, Cultural and Historic Resources was 
updated to add in these sites. Changes were made to correct the 
use of "Karuk" and "Yurok" in Section 3.2.5 of the Draft EIS/EIR. 

IT_LT_1214_092-4 The Draft EIS/EIR addresses potential impacts to cultural 
resources. The potential for vandalism of exposed sites was 
considered and is addressed in Mitigation Measure CHR-2 
through the development of management plans and discovery 
plans, through consultations under the NHPA Section 106, as 
applicable. In addition, Shasta people would be included in the 
additional consultations under NHPA Section 106 for each 
mitigation measure. 

Change in
 
EIS/EIR
 

No 

No 

Yes 

No 
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IT_WI_1107_075 

From: MAILER-DAEMON 
Sent: Monday, November 07, 2011 4:57:06 PM 
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com 
Subject: Web Inquiry: Klamath Dams Draft EIS?EIR Auto forwarded by a Rule 

Name: Helene Rouvier 
Organization: Karuk Tribe 

Comment 1 - Approves of Dam Removal 
Subject: Klamath Dams Draft EIS?EIR 

Body: I would like to extend my support for "Alternative 2" - full dam removal. 
This will help to restore the Klamath River and Region both ecologically and 
economically. Dam removal will support the return of healthy fish population, 
provide employment, and address the health risks that have resulted from toxic 
algae blooms and bacteria. From my readings on this issue, the science is solid 
for dam removal, and the benefits for all stakeholder communities have been 
demonstrated. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Rouvier, Helene 
Karuk Tribe 
November 07, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_WI_1107_075-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Schaefer, Sarah 
Quartz Valley Indian Reservation 
November 02, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MF_1102_058-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 

Master Response GEN-3 Best Available Information. 

IT_MF_1102_058-2 Alternative 2 includes the connected action of implementing the 
KBRA, which includes efforts to monitor fish recovery.  Congress 
would need to appropriate funds for implementation of the KBRA 
actions, including monitoring and documentation of recovery 
efforts. 

No 
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IT_MC_1020_021 
PUBLIC HEARING ON THE KLAMATH DAM
 

REMOVAL DRAFT EIS/EIR
 
---o0o---

YREKA, CALIFORNIA
 
THURSDAY, OCTOBER 20, 2011
 

MS. FLORRINE SUPER: F-l-o-r-r-i-n-e, S-u-p-e-r. 

Comment 1 - Approves of Dam Removal 
Thank you for taking time to hear our issues. 


I support dam removal and the restoration agreement. 


I've been raised all my life in Yreka. Because 

I am a tribal member it takes me to the river and I've 

been there to witness ceremonies, fishing, smoke fishing. 

And today it's hard for me to get any fish which means I 

am losing my culture. 

I don't know if you guys seen me bring my son 

in, but he's going to lose his culture. All you who are 

learning and trying to live their culture, is going to 

lose. 

So it is time to remove the dams and make our 

river healthy. 

Thank you. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Super, Florrine 

October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1020_021-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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IT_WI_1108_076 

From: rsuper@karuk.us[SMTP:RSUPER@KARUK.US] 
Sent: Tuesday, November 08, 2011 9:03:56 AM 
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com 
Subject: Web Inquiry: alternative 2 full dam removal Auto forwarded by a Rule 

Name: Robert Super 
Organization: karuk tribe 

Subject: alternative 2 full dam removal 

Body: Iam in favor of alternative 2 full dam removal 

Comment 1 - Approves of Dam Removal 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Super, Robert 
Karuk Tribe 
November 08, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_WI_1108_076-1 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 
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IT_WI_1229_095 

From: talleyhome@earthlink.net[SMTP:TALLEYHOME@EARTHLINK.NET] 
Sent: Thursday, December 29, 2011 6:11:14 PM 
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com 
Subject: Web Inquiry: Remove all 4 Klamath Dams Auto forwarded by a Rule 

Name: Bari G.M. Talley 
Organization: 

Comment 1 - Approves of Dam Removal 
Subject: Remove all 4 Klamath Dams 

Body: Ayukîi, my name is Bari Gayle Morehead Talley.  I am a Karuk tribal member 
as well as a citizen of the town of Orleans along the Klamath River. It is my 
heartfelt belief that a decision to completely remove all four dams and restore 
the river would benefit the region for long into the future, as well as to bring 
hope to others around the world. 

Historically, human environmental policies have either ignorantly damaged 
ecosystems or overlooked scientific evidence in favor of populous areas and those 
with more financial power.  Clearly, that hasn’t worked out very well for the 
environment, the animals, indigenous peoples or fisherman.  Upholding the 
findings would be a step in the direction to make reparations and provide 
sustainability for future generations. 

Dam removal would also provide opportunities for scientific study that could help 
restore watersheds in other places.  Possibilities for eco-tourism, as well as 
traditional fishing would greatly benefit the region.  Job opportunities to do 
work that people can feel good about, rather than resource depletion would be an 
excellent change. 

Abundance of salmon, a traditional and healthy food, would benefit the people in 
many ways. Humans have wiped out salmon runs all over the world.  This is one 
place where we can really turn that around and really restore those great 
numbers—not just see old film reels, and hear about how many there used to be. 
We would take great pride in being part of that change. 

Jobs. Hope. Health.  It is in your power to make the right decision. Please 
help us and all of our children. 

Yoôtva - Thank you for your consideration. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Talley, Bari G.M. 
Karuk Tribe 
December 29, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_WI_1229_095-1 Comment Noted. No 

Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Tripp, Sandi 
Karuk Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MF_1020_037-1 Comment Noted. No 

Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Tso, Hunter 
Hoopa Valley Tribe 
October 20, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MF_1020_031-1 Master Response GEN-1 Comment Included as Part of Record. No 

The Secretary of the Interior will consider this comment along with 
all others in making his determination relative to the KHSA and 
KBRA. 
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IT_MC_1020_017 
PUBLIC HEARING ON THE KLAMATH DAM
 

REMOVAL DRAFT EIS/EIR
 
---o0o---

YREKA, CALIFORNIA
 
THURSDAY, OCTOBER 20, 2011
 

MR. CRAIG TUCKER: I am Craig Tucker, C-r-a-i-g,
 

T-u-c-k-e-r.
 

I'm the Klamath Coordinator for the Karuk Tribe.
 

First off, I commend Dennis's team.  The document is 


exhaustively comprehensive.  I'm impressed of the breadth
 

and scope.  I have gone through the EIS, there is a lot to
 

this one. Thanks for the hard work that went into that.
 

That doesn't mean I won't complain about
 

something.  And I complain a little bit about real estate, 


too. Comment 1 - Real Estate 

It turns out there is a lot of people whose real 

estate values are being harmed down river because for 

sometimes weeks and sometimes months in the summer there 

is a sign that says don't touch the water along the river 

all the way to the ocean. And that is harming -- there is 

people trying to run fishing lodges, there is people with 

waterfront property down there.  It is harming their 

property values, their toxic algae being in that river, 

that stems from dams. Comment 2 - Water Rights/Supply 

Likewise this agreement goes along with the 

KBRA. Farmers in the Upper Basin who now have new 
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security for water deliveries to their farms. That will 

enhance their property values if we implement these 

agreements.  That needs to be considered, too. 

Comment 3 - Fish The criteria for the Secretary to make a 

positive determination is, one, does the dam removal 

enhance fish population? The analysis in the agreement is 

that it enhances falls runs, Chinook salmon about 81 

percent.  It expands the habitat for Coho salmon.  And I 

would be interested in numbers on the Pacific Lamprey, 

which are reported to the tribes, and green sturgeon.  We 

will assume they will benefit as well. 

The other criteria for the Secretary to make a 

position is in the public interest.  As the other 

analysis, this agreement would create 4600 jobs over the 

next 15 years. 

There's a very good diagram over there that 

describes --

The agreement also says 

removal of the dam will alleviate the massive toxic algae 

bloom that's experienced in the reservoirs this summer. 

It says it will increase the water security for 

the 1400 family farmers in the Klamath Irrigation Project. 

It also says you're getting the cheapest power bill as 

well.  Not only I say that, but PacifiCorp says it and the 
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Public Utilities Commissions of California and Oregon say 

it. 
Comment 4 - Water Rights/Supply 

Last thing I want to say, where does this water 

come from that enables this miraculous water security for 

farmers?  We're adding more water storage to the Klamath 

Basin with these agreements that we are taking out.  We 

are adding 97,000 acre feet of storage to Upper Klamath 

Lake, and we are taking out 12,000 acre feet of active 

storage in the dams. 

There will be more water storage for farming, 

for fish and more capacity for flood control because we 

are adding 97,000 acre feet of storage. Thank you. 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Tucker, Craig 
Karuk Tribe 
October 20, 2011 

Comment Code Comment Response 

IT_MC_1020_017-1 The Draft EIS/EIR acknowledges in the Effects Determination 
(3.15.4.2 pages 3.15-48, 3.25-64, 3.15-81,3.15-85 and 3.15-87 
that water quality, specifically toxic algae could have negative 
impacts to property values in the long term and full and partial dam 
removal could reverse that situation. However, how long from now 
and to what extent is too speculative to quantify. 

IT_MC_1020_017-2 The Draft EIS/EIR, Section 3.15, as well as the Dam Removal 
Real Estate Evaluation Report (BRI 2011) evaluate the potential 
effects on property values. The net value of the changes, and the 
time over which such changes might be observed in market prices, 
is uncertain. 

IT_MC_1020_017-3 Conclusions regarding the effects of Alternatives 2 (and 3) on 
Pacific lamprey and green sturgeon are found in the Draft EIS/EIR, 
Section 3.3.4.3, starting on p. 3.3-120 (Pacific lamprey) and 3.3-
124 (green sturgeon). 

IT_MC_1020_017-4 Comment noted 

Change in
 
EIS/EIR
 

No 

No 

No 

No 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author Unidentified 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date October 26, 2011 

Comment Code	 Comment Response 

IT_LT_1026_067-1	 Congressional approval is only one step in the process needed for 
dam removal. An EIS can be prepared in advance of 
congressional approval because the analyses can be used to 
support decisions. The KBRA is considered a connected action to 
the KHSA and therefore is not analyzed separately. 

Master Response ALT-4 Elimination of Alternative 8-Dam 
Removal Without KBRA from Detailed Study. 

IT_LT_1026_067-2	 The question before the DOI is whether analysis of dam removal 
without the KBRA (Alternative 8) must be fully evaluated in order 
to ensure that the EIS/EIR contains analysis of reasonable 
alternatives consistent with 40 CFR § 1502.14, or whether 
Alternative 8 can be documented in the EIS/EIR as an alternative 
that has been eliminated from detailed study with a brief 
discussion of the reasons for its elimination. DOI has carefully 
considered this question and has concluded that a number of 
factors contribute to the conclusion that inclusion of Alternative 8 is 
not necessary to ensure full analysis of a range of reasonable 
alternatives. The CEQ guidance implementing NEPA clearly 
establishes that what constitutes a reasonable range of 
alternatives depends on the nature of the proposal and the facts in 
each case. Among the primary factual reasons for DOI’s 
conclusion that evaluating dam removal in the absence of the 
KBRA is not reasonable are the following reasons: 

1) The KHSA is a settlement of a broad range of claims and 
interests and the settlement parties have agreed to require support 
for KBRA as a requirement for settlement under the KHSA. 

2) The dams in question are privately owned dams and the owner 
of these dams has documented and publicly expressed they will 
only move forward with dam removal if there are certain 
protections in place—protections that are expressly provided in the 
KHSA. 

3) These protections include capping rate payer costs, protection 
from any harm or claims that might be caused or alleged as a 
result of decommissioning, and the need to recover some of the 
capital value of the dams by operating through 2020. 

4) Under the KHSA, dam removal is to be paid for by a surcharge 
on the ratepayer that is capped at $200 million with California 
paying any additional amounts up to $450 million. 

5) Without the funding requirements in the KHSA, and the rate 
payer protections that are associated with it, the only reasonably 

Change in
 
EIS/EIR
 

No 

No 
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Chapter 11 - Comments and Responses

Comment Author 
Agency/Assoc. 
Submittal Date 

Unidentified 
Hoopa Valley Tribe 
October 26, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

foreseeable approach to potential dam removal would be through 
an administrative action before FERC. 

6) If in a hypothetical absence of the KHSA, a dam removal or 
relicensing proceeding commences before FERC, a key criteria for 
the tribal relinquishment of claims against the United States in the 
KBRA would not be fulfilled. In such a case, the United States 
would not proceed with finalizing certain portions of the KBRA, 
leading to a likely withdrawal by the United States and potentially 
other parties, including specifically, the tribes. 

7) There would be no liability protection for PacifiCorp in a FERC 
administrative action. 

8) PacifiCorp has made it clear without these protections; it will 
pursue re-licensing and will not pursue removal. A conditioned 
alternative was presented in FERC’s 2007 Final EIS/EIR for 
relicensing of the Klamath Hydroelectric Project. FERC indicated 
in its Policy Statement on Dam Decommissioning at Relicensing: 

After examining the legislative history and the relevant statutory 
provisions, the Commission concludes that it has the legal 
authority to deny a new license at the time of relicensing if it 
determines that, even with ample use of its conditioning authority, 
no license can be fashioned that will comport with the statutory 
standard under Section 10(a) of the Federal Power Act (the Act) 
and other applicable law. The Commission anticipates that, where 
existing projects are involved, license denial would rarely occur. 
69 FERC 61,336 (12/14/1994). 

9) Given that the applicant would pursue relicensing, a conditioned 
license has been proposed and the rarity of license denial, we 
believe that dam removal is unlikely without the KHSA and we 
likewise believe it unreasonable that the KHSA would survive 
without the KBRA. Consequently, it is unreasonable to evaluate 
an alternative on removal without the KBRA being a connected 
action as defined in 40 CFR Part 1508.25(a)1. 

IT_LT_1026_067-3 Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

No 

Master Response GEN-27 Interplay Between Trinity River 
Restoration Program (TRRP) and KBRA. 

Appendix D-2 of the KBRA provides for establishment of a 
Technical Advisory Team (TAT) whose purpose is to inform the 
implementation of the KBRA as it relates to the management of 
environmental water and aquatic resources. To determine whether 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author Unidentified 
Agency/Assoc. Hoopa Valley Tribe 
Submittal Date October 26, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

to store water at any particular time, the parties would need to 
understand the real-time water budget of the basin. 
Implementation of real-time water management would occur 
through installation of tools such as water flow monitoring gauges 
and snowpack gauges. Since environmental water would be 
managed in real time in response to existing environmental and 
hydrologic conditions, it is impossible to predict how that water 
might actually be managed into the future. Therefore, the 
hydrology modeling presented in Reclamation (2012d), and 
referenced in the EIS/EIR, attempts to simulate one possible 
scenario of how environmental water might be managed given the 
likelihood that actual management of environmental water in the 
future may differ and would not be constrained by monthly time 
steps. This would provide managers with the ability to mimic 
natural flow variability in near real time. 

During development of the hydrologic model for the Proposed 
Action the Federal team determined that it was necessary to 
establish minimum flow targets to insure adequate protection of 
fish habitats and provide conditions to reduce the potential for the 
creating adverse conditions similar to those that were present 
during the 2002 adult fish die off that occurred in the lower river. A 
list of those instream flow targets is provided in Reclamation 
(2012d) Appendix E. To reduce the potential for an adult fish kill in 
the future the hydrologic model increased the flow targets for 
August and September at Iron Gate Dam to 1,100 cfs, a flow that 
exceeds the Hardy Phase II recommendations (Table 27) for a 
90 percent exceedance criteria (Hardy et al. 2006). The 1,100-cfs 
value is consistent with recommendations developed by CDFG in 
their analysis of the 2002 adult fish kill in the lower Klamath River 
(CDFG 2004). 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author Unidentified 
Agency/Assoc. Resighini Rancheria 
Submittal Date January 26, 2012 

Comment Code	 Comment Response 

IT_LT_0126_101-1	 Natural resources and cultural uses of the Resighini Rancheria are 
described in Section 3.12.3.4. 

IT_LT_0126_101-2	 Government to government consultation was held with the six 
federally recognized tribes in the Basin, including the Resighini 
Rancheria. 

Section 3.12 and the 1) Current Effects of Implementing the KHSA 
and KBRA on Indian Trust Resources and Cultural Values and 2) 
Potential Effects of Implementing the KHSA and KBRA on Trust 
Resources and Cultural Values describe the history, cultural 
values and tribal trust resources of the Resighini Rancheria. 

Master Response TTA-4 1988 Hoopa-Yurok Settlement Act 

See Draft EIS/EIR Section 3.8.2.1 Federal W ater Law 
The Reserved Rights Doctrine: The reserved rights doctrine 
provides that when lands are set aside as Indian or other federal 
reservations, sufficient water to fulfill the purposes of the 
reservation is reserved as well. Federal reserved water rights arise 
expressly or by implication from federal treaties, statutes, and 
executive orders, and vest no later than the date the reservation 
was established. Unlike state appropriative rights, federal reserved 
water rights are for present and future uses and may be exercised 
at any time and are not lost through non-use. While federal 
reserved water rights may be quantified and administered by 
states in the context of comprehensive state water adjudication, 
they are otherwise governed by federal, not state, law.  The 
Resighini Rancheria has a reserved, unquantified water right 
associated with the Rancheria. 

IT_LT_0126_101-3	 1. Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. 

2. Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

The Federal government’s Trust responsibility to the tribe would 
not be changed by an affirmative Secretarial Determination on 
dam removal, authorizing legislation and implementation of the 
KBRA Section 3.12. 

3.  Master Response TTA-7 Tribal Involvement in Future 
Discussions of Water Management. 

Master Response KHSA-1 Negotiations of KHSA and KBRA. 

Change in
 
EIS/EIR
 

No
 

No
 

No
 

Vol. III, 11.6-720 - December 2012



  
  
   

 

   
 

   
 

 
 

   
 

 
 

 
  

 
 

 
 

  

 

   
 

 
   

   

    

 
    

  
 

   
 

 

   
  

 
  

 

   
   

 
 

  

 

   
 

Comment Author Unidentified 
Agency/Assoc. Resighini Rancheria 
Submittal Date January 26, 2012 

Chapter 11 - Comments and Responses

Comment Code	 Comment Response 

IT_LT_0126_101-4	 The sites identified by the comment author are located on the 
Resighini Rancheria near the mouth of the Klamath River. The 
Lead Agencies evaluation of changes in flood levels following dam 
removal identified no change in flood levels in this area. Therefore, 
no impacts would occur to the properties and cemeteries on 
Resighini land. 

Section 3.13 Cultural and Historic Resources of the Draft EIS/EIR 
addresses potential impacts to village and burial sites. Additional 
details regarding potential impacts to buried sites and 
management of those sites were added to Sections 3.13.4.3 and 
3.13.4.4. The potential for vandalism of exposed sites was 
considered and is addressed in Mitigation Measure CHR-2 
through the development of management plans and discovery 
plans, through consultations under NHPA Section 106, as 
applicable 

Master Response HYDG-1 Flood Protection. 

IT_LT_0126_101-5	 EIS/EIR Section 3.12, Tribal Trust Assets, discusses tribe’s 
history, cultural practices, and trust resources. Dam removal and 
implementation of the Klamath Basin Restoration Agreement 
(KBRA) would allow more flexibility in managing flows in the river 
below the Iron Gate Dam site, particularly for creating more short-
term natural flow variability and periodic higher-flows. As noted on 
p. 3.3-99 of the Draft EIS/EIR, the Proposed Action would 
establish a flow regime that more closely mimics natural conditions 
in the Lower Klamath Basin. Flows under the Proposed Action are 
intended to benefit fall-run Chinook salmon. Future minimum flow 
rates would be governed by future biological opinions rather than 
existing biological opinions, and the exact contents are currently 
uncertain. 

IT_LT_0126_101-6	 The dams would be removed in 2020. The Draft EIS/EIR 
discusses impacts and benefits expected in the short-term (less 
than 2 years) and the long-term. 

IT_LT_0126_101-7	 Master Response W SWR-5 Klamath Adjudication. 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

Change in
 
EIS/EIR
 

No 

No 

No 

Yes 
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IT_MC_1027_046 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING
 
OCTOBER 27, 2011
 
PUBLIC TESTIMONY
 

KLAMATH, CALIFORNIA


 MS. WATKINS: Sunshine Watkins, S-u-n-s-h-i-n-e 

W-a-t-k-i-n-s.  I am the Treasurer of the Resighini

 Business Council, which is a federally recognized tribe

 at the top of the Klamath River Estuary.

              Even though we are part of this river, we are

Comment 1 - ITAs 

excluded from Klamath settlement discussions, and, yet,

 our right to protect our fisheries and our water quality

 will be terminated by the Secretary of the Interior if he

 makes an affirmative decision on dam removal. We will

     have no ability to participate as co-managers on water

 quality, our fisheries, for 50 years.

 The Klamath Basin Restoration Agreement is like

 feeding poison to our people with a side of dam removal.

     It terminates our rights of Natives of the river from top

 to bottom and does not secure enough water flow for

 salmon. It does not cure water pollution issues or

 restore enough marshes or lakes for restoration of the

 sucker fish.

              We are -- we are in favor of speedy dam removal

Comment 2 - FERC 

but not through secretarial decision and KHSA. We are

 working through the Federal Energy Regulatory Commission

 process, with the California State Water Resources 
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Chapter 11 - Comments and Responses

 Control Board, instead. Under the 401 certification

 process, the State will force dam removal, because they

 will block issuance of a license. This because pollution

 from the Klamath hydroelectric power reservoirs cannot be

     stopped unless dams are removed.

 Our people have not seen anything like the

 September 2002 fish kill or the fish disease epidemics

 killing our young salmon.


 If we want our salmon to survive into the future


     and stop toxic algae now, we need the dams out before

 2020, and we need to start restoration immediately, while

 our river and our salmon still have a chance. We need

 ecological restoration now, which the government process

 does not attempt.

              Thank you. 
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Klamath Facilities Removal 
Final EIS/EIR

Comment Author 
Agency/Assoc. 
Submittal Date 

Watkins, Sunshine 
Resighini Rancheria 
October 27, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1027_046-1 Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

No 

IT_MC_1027_046-2 Master Response FERC-1 FERC Process Status. No 
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